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AMERGEN’S ANSWER OPPOSING CITIZENS’ MOTION FOR
EXTENSION OF TIME TO FILE ANY APPEAL ’

Pursuant to 10 C.F.R; §§ 2.307(a) and 2.323(c), AmerGen Energy Company, LL‘C
(“AmerGen”) opposes Citizens™ Motioﬁ requesting a nine-day extension of time to appeal the
Board’s anticipated initial decision.? Citizens’ base their request on the nine-day vacation of
their lead counsel, Mr. Webster. As discusséd below, the Motiqn is filed with the wrong
tribunal, is premature, and Mr. Webster’s vacation in any event does not justify a day-for-day
extension.

Citizens’ Motion is before the \%&ong decision-makers. The Commission is tasked with
entertaining any appeals from a Board;s ini_t.ialbde.cision, see. 10 C.F.R. §§ 2;3,41(b), 2.1212, so it

seems logical for the Commission to decide whether to grant an extension of time for any appeal

“Citizens” are: Nuclear Information and Resource Service; Jersey Shore Nuclear Watch, Inc.;
Grandmothers, Mothers and More for Energy Safety; New Jersey Public Interest Research Group; New
Jersey Sierra Club; and New Jersey Environmental Federation.

2 Citizens’ Motion for an Extension of Time to File Any Appeal (Dec. 10, 2007).
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1.1ndér 10 C.F.R. § 2.307. So this Motion, when it is ripg, should be placed before the
) Commiséion, not the Board. | |

Citizens’ Motion also is premature. The Board has not issued its initial deéision, SO there. :
is nothing from which to request an extension. Moreover, Citizens’ Motion presumes that the
Board will rule in AmerGen’s favor in a manner that Citizens would wish to appeal. The Board
_haé not yet ruled, so the Motion is premature‘ and it would nof be a good use of the Board’s
" resources to entertain it at this time.

Fihally,_ Mr. Webster’s vacation does not justify a nine-day extension. Mr. Webster is not
the only laWyer. working on this proc'eeding for Citizens. Ms. Julia LeMense, from the Rutgers
Environmental Léw Clinic, participated at the h¢aring and is on the éervice list. And the Motion
itself acknowledges that there are othérs at the Rutgers Environmental Law Clinic who can work
on this appeal (e.g., reference to Mr. Webster as “lead counsel” and admissioh that the law clinic
has some capacity to provide other lawyers).

In addition, Citizens ignore the fact that they will have 20 days to file any appeal.

10 C.F.R. § 2.341(b)(1) provides Citizens with 15 days from service of the initial decision to file
any appeal. The Board is expected to sefve ité initial decision via First_Cléss Mail; the electronic
copy is a courtesy. Accordingly, 10 C.F.R. § 2.306 would pro?ide Citizens with an additional
five days to account for First Class Mail, even though Citizcns would have the initial decisi.oi.l_ i
ele’ctronically'the -déy it was issued. |

Thus, to give Citizens a nine day'extension Would be an unjustified windfall. If the
Board issuéd its initial decision on December 20, 2007, the appeal would be due on fanuary 9,
2008. | This means that, if the Board granted Citizens’ Motion, Mr. Webster‘would have 19 days

to polish his appeal after he returned from.vacation on December 30, 2007.



For all these reasons, AmerGen urges the Board to deny Citizens’ Motion for an

-extension of time.

Dated in Washington, D.C.

this 17th day of December 2007
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CERTIFICATE OF SERVICE

[ hereby certify that copies of “AmerGen’s Answer Opposing Citizens’ Motion
for Extension of Time to File Any Appeal™ were served this day upon the persons listed
below, by e-mail and first class mail, unless otherwise noted '

Secretary of the Commission*
U.S. Nuclear Regulatory Commission
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11555 Rockville Pike

Rockville, Maryland 20852-2738
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Administrative Judge
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Washington, DC 20555-0001
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Administrative Judge -

E. Roy Hawkens, Chair
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Washington, DC 20555-0001
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Administrative Judge

Anthony J. Baratta
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11 N. Willow Street
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