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Richard Myers 

VICE PRESIDENT 

POLICY DEVELOPMENT 

 

December 20, 2007 
 
 
Mr. William D. Reckley 
Chief, Rulemaking, Guidance and Advanced Reactors Branch 
Division of New Reactor Licensing 
Office of New Reactors 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
 
Subject: Nuclear Energy Industry Comments on Interim Staff Guidance on Financial Qualifications 
of Applicants for Combined License Applications (COL/DG-ISG-02) 
 
Dear Mr. Reckley: 
 
On behalf of the U.S. nuclear energy industry, the Nuclear Energy Institute (NEI)1 appreciates the 
opportunity to provide comments on the Interim Staff Guidance on Financial Qualifications (FQ) of 
applicants for combined license applications (COL/DG-ISG-02), published by the Nuclear 
Regulatory Commission on October 30, 2007. 
 
The Interim Staff Guidance does not propose a change in the Commission’s FQ requirements 
under 10 CFR 50.33(f)(1).  It does correct the information provided in Regulatory Guide 1.206 
(“Combined License Applications for Nuclear Power Plants”).  Section C.IV.5.1 of Regulatory Guide 
1.206 stated that electric utilities were exempt from the NRC requirement to provide sufficient 
information to demonstrate financial qualifications to carry out the activities for which the license 
is sought, including: 
 

 estimates of the total construction costs and related fuel cycle costs as well as sources 
of funds to cover these costs; 

 information showing that the applicant possesses or has reasonable assurance of 
obtaining the funds necessary to cover estimated construction and related fuel cycle 
costs; 

 information showing that the applicant possesses or has reasonable assurance of 
obtaining the funds necessary to cover the estimated operating costs for the period of 
the license; and 

                                             
1  NEI is responsible for establishing unified nuclear industry policy on matters affecting the nuclear energy industry, including 
regulatory, financial, technical and legislative issues.  NEI members include all companies licensed to operate commercial nuclear 
power plants in the United States, nuclear plant designers, major architect/engineering firms, fuel fabrication facilities, materials 
licensees, and other organizations and individuals involved in the nuclear energy industry. 
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 estimates of the total annual operating costs for each of the first 5 years of operation 
as well as sources of funds to cover those costs. 

 
Since the exception for electric utilities applies only to operating licenses, the Interim Staff 
Guidance corrects Regulatory Guide 1.206 to clarify that all applicants must provide estimates of 
construction costs and fuel cycle costs and must demonstrate reasonable assurance that they can 
obtain the funds necessary to cover those costs.  Electric utilities would continue to be exempt 
from the requirement to provide estimates of annual operating costs and to demonstrate 
reasonable assurance that they can generate the funds necessary to cover operating costs. 
 
The correction to Regulatory Guide 1.206 proposed in the Interim Staff Guidance meets the needs 
of both NRC and the nuclear industry for greater clarity and certainty in the licensing process for 
new nuclear power plants. 
 
To ensure additional certainty in the license review process and to promote standardization in 
license applications, however, NEI believes the Interim Staff Guidance and Regulatory Guide 1.206 
should be revised to clarify the level of detail expected of applicants for combined construction 
and operating licenses (COLs). 
 
Specifically, to ensure that NRC staff and potential COL applicants have a common understanding 
of the level of detail necessary in a COL application, the Interim Staff Guidance and Regulatory 
Guide 1.206 should recognize explicitly that applicants will not have financing plans for new 
nuclear power plants fully defined when they submit their COL applications.  The COL application 
is filed 3-4 years in advance of COL approval, and it is plainly impossible to provide detailed plans 
for construction financing that far before start of construction.  At the time of COL application, a 
company cannot predict many factors that will shape and influence the development of detailed 
plans for financing – e.g., conditions in the financial markets several years into the future (which 
will influence project capital structure and financing costs), the terms and conditions of state 
regulatory treatment, whether or not federal loan guarantees will be available and under what 
conditions, and many other factors. 
 
The NRC’s regulations in 10 CFR 50.33(f)(1) do not require a highly detailed financing plan in place 
at the time of COL application.  The regulatory language requires “estimates” of expected 
construction costs, and “reasonable assurance” (not absolute certainty) that the applicant can cover 
these costs.  Similarly, 10 CFR 50, Appendix C states:  “In many cases, the financial information 
usually contained in current annual financial reports, including summary data of prior years, will be 
sufficient for the Commission’s needs …. The application should include a brief statement of the 
applicant's general financial plan for financing the cost of the facility.”  (Emphasis added) 
 



Mr. William D. Reckley 
December 20, 2007 
Page 3 
 
 
In order to ensure that NRC and COL applicants have a common understanding of the level of 
detail expected in COL applications, in addition to the correction in the Interim Staff Guidance, NEI 
proposes additional changes to Section C.IV.5.1 of Regulatory Guide 1.206, as noted below 
(additions proposed by NEI are in boldface type): 
 
“The COL application must provide the following general information: 

 name and address of the applicant 
 description of the business or occupation of the applicant 
 class of license applied for 
 use to which the facility will be put 
 period of time for which the license is sought 
 list of other licenses issued or applied for in connection with the proposed facility 
 information sufficient to demonstrate the applicant’s financial qualifications to carry out 

the activities for which the license is sought, including the following: 
 estimates of the total construction costs and related fuel cycle costs as well as 

sources of funds to cover these costs.  The application should include a brief 
statement of the applicant’s general financial plan for financing the cost of 
the facility, identifying the sources of funds on which the applicant 
typically relies for major capital projects.  A detailed plan for financing the 
facility is not necessary at the time of COL application. 

 information showing that the applicant possesses or has reasonable assurance of 
obtaining the funds necessary to cover estimated construction and related fuel cycle 
costs.  Reasonable assurance can be provided with the following types of 
information: 

 
a. for publicly held companies, total market capitalization, assets, 

and operating revenues 
b. for subsidiaries of publicly held companies, and assuming 

financing support is anticipated from parent, total market 
capitalization, assets, and operating revenues for said parent 

c. if available, audited financial statements, to include a balance 
sheet, and annual cash flow and income statements 

d. ratings for mortgage bonds and senior unsecured debt, if 
available, from Standard & Poor’s, Moody’s and Fitch 

e. for subsidiaries, if financing support is anticipated from parent, 
mortgage bond and senior unsecured debt ratings, if available, 
from Standard & Poor’s, Moody’s and Fitch for said parent 

 
 except for applications submitted by electric utilities, information showing that the 

applicant possesses or has reasonable assurance of obtaining the funds necessary to 
cover the estimated operating costs for the period of the license 

 except for applications submitted by electric utilities, estimates of the total annual 
operating costs for each of the first 5 years of operation as well as sources of funds to 
cover those costs.” 
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These additions are necessary to ensure that NRC staff and potential COL applicants have a 
common understanding of the level of detail necessary in a COL application, to improve the 
efficiency of licensing reviews, and to promote standardization in license applications. 
 
Please feel free to contact me at (202) 730.8021; rjm@nei.org if you have questions. 
 
Sincerely, 

 
 
 

Richard J. Myers 
 
c: Mr. David B. Matthews, NRC 
 Mr. R. William Borchardt, NRC 
 NRC Document Control Desk 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata pogodnih za pouzdani prikaz i ispis poslovnih dokumenata koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A. Created PDF documents can be opened with Adobe Reader 5.0 and later )
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


