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Dear Mr. Reckley:

On behalf of the U.S. nuclear energy industry, the Nuclear Energy Institute (NEI)* appreciates the
opportunity to provide comments on the Interim Staff Guidance on Financial Qualifications (FQ) of
applicants for combined license applications (COL/DG-ISG-02), published by the Nuclear
Regulatory Commission on October 30, 2007.

The Interim Staff Guidance does not propose a change in the Commission’s FQ requirements
under 10 CFR 50.33(f)(1). It does correct the information provided in Regulatory Guide 1.206
("Combined License Applications for Nuclear Power Plants”). Section C.IV.5.1 of Regulatory Guide
1.206 stated that electric utilities were exempt from the NRC requirement to provide sufficient
information to demonstrate financial qualifications to carry out the activities for which the license
is sought, including:

= estimates of the total construction costs and related fuel cycle costs as well as sources
of funds to cover these costs;

= information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover estimated construction and related fuel cycle
costs;

= information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover the estimated operating costs for the period of
the license; and

! NEI is responsible for establishing unified nuclear industry policy on matters affecting the nuclear energy industry, including
regulatory, financial, technical and legislative issues. NEI members include all companies licensed to operate commercial nuclear
power plants in the United States, nuclear plant designers, major architect/engineering firms, fuel fabrication facilities, materials
licensees, and other organizations and individuals involved in the nuclear energy industry.
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= estimates of the total annual operating costs for each of the first 5 years of operation
as well as sources of funds to cover those costs.

Since the exception for electric utilities applies only to operating licenses, the Interim Staff
Guidance corrects Regulatory Guide 1.206 to clarify that all applicants must provide estimates of
construction costs and fuel cycle costs and must demonstrate reasonable assurance that they can
obtain the funds necessary to cover those costs. Electric utilities would continue to be exempt
from the requirement to provide estimates of annual operating costs and to demonstrate
reasonable assurance that they can generate the funds necessary to cover operating costs.

The correction to Regulatory Guide 1.206 proposed in the Interim Staff Guidance meets the needs
of both NRC and the nuclear industry for greater clarity and certainty in the licensing process for
new nuclear power plants.

To ensure additional certainty in the license review process and to promote standardization in
license applications, however, NEI believes the Interim Staff Guidance and Regulatory Guide 1.206
should be revised to clarify the level of detail expected of applicants for combined construction
and operating licenses (COLs).

Specifically, to ensure that NRC staff and potential COL applicants have a common understanding
of the level of detail necessary in a COL application, the Interim Staff Guidance and Regulatory
Guide 1.206 should recognize explicitly that applicants will not have financing plans for new
nuclear power plants fully defined when they submit their COL applications. The COL application
is filed 3-4 years in advance of COL approval, and it is plainly impossible to provide detailed plans
for construction financing that far before start of construction. At the time of COL application, a
company cannot predict many factors that will shape and influence the development of detailed
plans for financing — e.g., conditions in the financial markets several years into the future (which
will influence project capital structure and financing costs), the terms and conditions of state
regulatory treatment, whether or not federal loan guarantees will be available and under what
conditions, and many other factors.

The NRC’s regulations in 10 CFR 50.33(f)(1) do not require a highly detailed financing plan in place
at the time of COL application. The regulatory language requires “estimates” of expected
construction costs, and “reasonable assurance” (not absolute certainty) that the applicant can cover
these costs. Similarly, 10 CFR 50, Appendix C states: “In many cases, the financial information
usually contained in current annual financial reports, including summary data of prior years, will be
sufficient for the Commission’s needs .... The application should include a brief statement of the
applicant's general financial plan for financing the cost of the facility.” (Emphasis added)
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In order to ensure that NRC and COL applicants have a common understanding of the level of
detail expected in COL applications, in addition to the correction in the Interim Staff Guidance, NEI
proposes additional changes to Section C.IV.5.1 of Regulatory Guide 1.206, as noted below
(additions proposed by NEI are in boldface type):

“The COL application must provide the following general information:

name and address of the applicant

description of the business or occupation of the applicant

class of license applied for

use to which the facility will be put

period of time for which the license is sought

list of other licenses issued or applied for in connection with the proposed facility

information sufficient to demonstrate the applicant’s financial qualifications to carry out

the activities for which the license is sought, including the following:
estimates of the total construction costs and related fuel cycle costs as well as
sources of funds to cover these costs. The application should include a brief
statement of the applicant’s general financial plan for financing the cost of
the facility, identifying the sources of funds on which the applicant
typically relies for major capital projects. A detailed plan for financing the
facility is not necessary at the time of COL application.
information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover estimated construction and related fuel cycle
costs. Reasonable assurance can be provided with the following types of
information:

a. for publicly held companies, total market capitalization, assets,
and operating revenues

b. for subsidiaries of publicly held companies, and assuming
financing support is anticipated from parent, total market
capitalization, assets, and operating revenues for said parent

c. if available, audited financial statements, to include a balance
sheet, and annual cash flow and income statements

d. ratings for mortgage bonds and senior unsecured debt, if
available, from Standard & Poor’s, Moody’s and Fitch

e. for subsidiaries, if financing support is anticipated from parent,
mortgage bond and senior unsecured debt ratings, if available,
from Standard & Poor’s, Moody’s and Fitch for said parent

= except for applications submitted by electric utilities, information showing that the

applicant possesses or has reasonable assurance of obtaining the funds necessary to
cover the estimated operating costs for the period of the license

except for applications submitted by electric utilities, estimates of the total annual
operating costs for each of the first 5 years of operation as well as sources of funds to
cover those costs.”
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These additions are necessary to ensure that NRC staff and potential COL applicants have a
common understanding of the level of detail necessary in a COL application, to improve the
efficiency of licensing reviews, and to promote standardization in license applications.

Please feel free to contact me at (202) 730.8021; rim@nei.org if you have questions.
Sincerely,

Richard J. Myers

c: Mr. David B. Matthews, NRC

Mr. R. William Borchardt, NRC
NRC Document Control Desk
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