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Dear Sirs: 

This letter submits the Westinghouse Electric Company LLC (Westinghouse) reply to a Notice 
of Violation that was transmitted to Westinghouse by Nuclear Regulatory Commission (NRC) 
letter dated October 12, 2007 (Reference I). Westinghouse’s response to the subject notice of 
violation is provided in the attachment to this letter. 

The instructions accompanying the subject Notice of Violation required Westinghouse to provide 
a written response to the violations within “30 days of the date of the letter transmitting.. . [the] 
Notice of Violation.. ..” The original response due date, November 12,2007, was subsequently 
extended to December 18,2007 (References 2 through 5) .  Accordingly, the attached response is 
provided by the approved December 18,2007, response due date. 

As specified in the instructions accompanying the subject Notice of Violation, the attached 
response includes for each violation: (I)  the reason for the violation, or if contested, the basis for 
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disputing the violation or severity level; (2) the corrective steps that have been taken and the 
results achieved; (3) the corrective steps that will be taken to avoid further violations; and (4) the 
date when full compliance will be achieved. As requested in the NRC’s October 12,2007, letter 
(Reference I), the attached response also includes a discussion of those actions that 
Westinghouse plans to take to improve the conduct of decommissioning activities at the 
Hematite facility. 

The NRC letter forwarding the subject Notice of Violation characterized the violations as 
I ‘ . .  .three examples of failures to conduct licensed activities due to a lack of management focus. 
While individually these failures were not of high safety significance, together they indicate a 
lack of adequate management attention to ensure that activities at the facility are conducted in 
accordance with license requirements.” As detailed in the attached response, Westinghouse 
management takes these issues seriously, and accordingly had been taking proactive action even 
at the time of the NRC’s inspection to address the causes underlying issues of this nature. These 
actions together with corrective steps taken in response to the Notice of Violation, when 
completed, will minimize the potential for recurrence of similar issues. 

If you have any questions concerning this letter, please contact me at 314-810-3368. 

Sincerely, 

E. Kurt Hackmann 
Director, Hematite Decommissioning Project 

Attachment 

cc: Regional Administrator, NRC Region 111 
G. M. McCann, NRC Region I11 
S. A. Reynolds, NRC Region I11 
W. G. Snell, NRC Region 111 
I. J. Hayes, NRC/FSME/DWMEP/DURLD 
B. A. Watson, NRC/FSME/DWMEP/DURLD 
A. S. Candris, Sr. Vice President, Westinghouse 
C. B. Brinkman, Director, Washington Operations, Westinghouse 
J. A. McCully, Westinghouse 
M. M. Gutman, Westinghouse 
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REPLY TO A NOTICE OF VIOLATION 

During a Nuclear Regulatory Commission (NRC) inspection conducted from September 11 
through September 13,2007, three violations of NRC requirements were identified. These 
violations, which were classified as Seventy Level IV, were cited in a Notice of Violation 
accompanying NRC Inspection Report No. 070-00036/07-01(DNMS) as enclosures to NRC 
letter dated October 12,2007. The violations and the Westinghouse Electric Company LLC 
(Westinghouse) reply are provided herein. 

The NRC’s October 12,2007, letter requested that Westinghouse include, as part of its written 
response to the aforementioned Notice of Violation, a discussion of those actions that are 
planned to improve the conduct of decommissioning activities at the Hematite facility. This 
reply to notice of violation includes the requested discussion. 

I. EXECUTIVE SUMMARY 

Westinghouse management takes seriously the issues discussed in the subject Notice of 
Violation, and accordingly had been taking proactive action even at the time of the NRC’s 
inspection to address the underlying management attention deficiencies and resultant 
programmatic and procedural weaknesses. These actions together with corrective steps taken in 
response to the subject Notice of Violation, when completed, will minimize the potential for 
recurrence of issues of the nature cited in the subject Notice of Violation. 

As detailed in Section I11 of this response, well before the NRC conducted its inspection during 
which the subject violations were identified, Westinghouse management had initiated actions 
directed at improving the overall conduct of decommissioning activities and the effectiveness 
and involvement of management at Hematite. These actions include ensuring adequate resources 
with the appropriate experience and technical expertise are available to achieve the following 
objectives: 

a. Allow for the level of management oversight and attention to detail necessary to maintain 
license commitments throughout remaining decommissioning activities until the license 
is terminated; 

Consistently and unwaveringly communicate to site staff the Westinghouse management 
expectations for strict compliance with Hematite license requirements and the programs 
and procedures required by the license; and 

Restore site programmatic and procedural infrastructure to ensure adequate maintenance 
and implementation of license requirements until license termination. 

b. 

c. 

Considerable progress has been made to augment Hematite staffing to achieve these objectives. 
However, with significant recruitment challenges due to the high industry demand for nuclear 
resources, Westinghouse management is still seeking qualified candidates for a number of other 
key positions that will be needed prior to beginning and throughout remaining active 
decommissioning under an approved decommissioning plan. The augmented Hematite 
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management team will be adequately staffed to ensure the successful achievement of the three 
primary objectives outlined above and assuring the health and safety of the public during the 
active decommissioning activities. 

In addition, as described in more detail in Section I11 below, significant progress has been made 
in re-establishing and communicating management expectations related to strict compliance with 
Hematite license requirements and the programs and procedures required by the license. There 
also has been noticeable improvement in the areas of management oversight and attention to 
detail. This improvement is evident in the self-identification of a number of pre-existing 
noncompliances (including two of the examples cited in the subject Notice of Violation), and in 
proactive efforts already underway to enhance Hematite programs and procedures. 

Additional detail regarding the issues that resulted in the violations, and corrective actions taken 
or planned to address these issues, are provided in the response to Notice of Violation provided 
in Section 11. Section 111 of this response then further details the actions (summarized above) 
that Westinghouse management has taken and will continue to take to improve the conduct of 
decommissioning activities at the Hematite Decommissioning Project. 

11. RESPONSE TO NOTICE OF VIOLATION 

VIOLATION 1 

Condition I 6  of License No. SNM-00033 requires, in part, that the licensee 
conduct its program in accordance with the statements, representations, and 
procedures contained in the referenced documents, including any enclosures. 
License Condition I6.A references Chapter 2 of the license application, 
“Organization and Administration, dated May 12, 200.7. 

Section 2.8.2 of Chapter 2 of the license application states, in part, that “the 
preparation, issue, and change of documents that speczfi quality requirements or 
prescribe activities affecting quality shall be controlled to ensure that current and 
correct documents are being employed by those performing the work. A system 
shall be established and implemented for the control of documentation. The 
system shall assure that current and correct documents are available to project 
personnel. 

Section 2.8.4 of Chapter 2 of the license application states, in part, that “Internal 
audits shall be performed annually or more often. ” 

Section 2.8.4 of Chapter 2 of the license application states, in part, that “A 
Project Management Plan shall be maintained which includes. . . a description of 
the reporting hierarchy within the decommissioning project management 
organization, including a chart or diagram showing the relationship of each 
decommissioning project unit to other project units and decommissioning project 
management. ” 
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Contrary to the above, the licensee failed to provide adequate management 
attention to ensure that licensed activities were conducted in accordance with 
Chapter 2 as evidenced by the following examples: 

a. On November 15. 16 and 17, 2006, the licensee conducted burial pit 
sampling activities using Revision 0 of Work Plan EO-06-004, Work Plan for 
Buried Waste Investigation at the Hematite Site, instead of Revision A, which was 
issued on October 27, 2006. 

b. 
greater than one year. 

C. 

Plan which contained a project management chart or diagram. 

This is a Severity Level IV violation (Supplement VI4 

The licensee failed to perform an internal audit since 2005, a period 

On September I I ,  2007, the licensee did not have a Project Managemenr 

RESPONSE TO VIOLATION 1 

Westinghouse acknowledges the examples cited of failures to ensure that licensed activities were 
conducted in accordance with Hematite License No. SNM-33, License Application Chapter 2. 
These failures have been evaluated in accordance with the Westinghouse Corrective Actions 
Process (CAPs) to determine the root cause and identify appropriate corrective actions to prevent 
recurrence. The results of this CAPs evaluation are summarized below. 

1. Reason for the Violation 

The reason for the violation was inadequate management attention to ensure that all licensed 
activities were conducted in accordance with license requirements. The management attention 
issue has been determined to have resulted primarily from factors that arose beginning about 
mid-2005 - shortly before the completion of efforts to remove the remaining process systems 
and equipment from the site. As discussed further in Section 111, efforts were initiated to remedy 
these issues after the current Site Director was assigned to the Hematite Decommissioning 
Project in mid-2006. 

Specifically, in approximately mid-2005, Westinghouse management significantly reduced 
Hematite site staffing. Although some reduction in site staff appears to have been appropriate 
and prudent given the decommissioning status, the actual level of staff reductions did not take 
into account a full consideration of the Hematite license commitments and the resources needed 
to maintain these commitments. The impact of staff reductions may have been compounded by 
the fact that around the same timeframe, Hematite experienced the loss of personnel having 
significant site history and/or technical expertise in key functional areas. It appears that the 
resultant workload constraints on remaining site staff and managers did not allow for the level of 
management oversight and attention to detail necessary in the rapidly changing regulatory 
environment inherent to a decommissioning facility to maintain the Hematite licensing basis 
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commihnents. This conclusion is supported by a number of instances identified since 
approximately mid-2005 wherein the management of several functional areas was combined 
under a single individual. Many of these instances involved an individual being designated as 
manager (either “acting” or “permanent”) of several functional areas, some of which were not 
within the designated manager’s area of experience and/or technical competence. 

The inadequate management attention involved a shift in expectations related to strict 
compliance with Hematite license requirements and the progmms and procedures required by the 
license. This shift in expectations appears to have contributed largely to a number of issues 
identified since approximately mid-2005 involving license, program, and/or procedural 
noncompliance. Perhaps more significantly however, this shift resulted in the deterioration of 
programmatic and procedural “infrastructure” that is relied upon to ensure adequate maintenance 
and implementation of license requirements. The resultant programmatic and procedural 
weaknesses included those in the areas of: (1) quality assurance audits and surveillances; 
(2) work control, including control of facility changes; (3) document control; and (4) control of 
licensing commitments. These weaknesses, and occurrences of procedural noncompliance, are 
identified as contributing causes of the subject violation. 

a. 

Specific to Example a of the violation, which involved the use of a superseded work plan 
revision to perform buried waste investigation, the primary reason (i.e., root cause) for the 
violation was inadequate management attention as discussed above. This lack of management 
attention and the accompanying shift in expectations regarding program and procedure 
requirements led to or allowed for continued programmatic and procedural weakness in the area 
of work and work document control that is identified as a contributing cause of this violation 
example. 

The Hematite document control procedure governs the control of changes to Hematite policies 
(Le., license program and plan documents) and procedures. The buried waste investigation work 
plan was not prepared as a policy or procedure, which seems appropriate given the fact that the 
work plan was for a one-time work activity. It is standard industry practice for such a work plan 
(for a one-time facility work activity) to be incorporated into a work package and controlled in 
the facility work control process. In this case, during the time the buried waste investigation 
work plan was being developed and implemented, it appears that there was no formal work 
control process established in site procedures. With no formal work control process, there was 
no governing Hematite procedure that specified development of a work package that would: 
(1) incorporate the work plan contents and other work instructions, prerequisites, etc.; and 
(2) ensure required management and technical reviews and approvals were documented for the 
work package (including the work plan) and any subsequent changes to the work package. Thus, 
the development and control of the work plan, a document that specified quality requirements, 
was not performed under any formal site work or document control system to ensure that the 
current and correct document would be used by those performing the work. 

Reason for the Violation - Example a 
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b. 

Specific to Example b of the violation, which involved the failure to perform the annual audit as 
required by the license, the primary reason (Le., root cause) for the violation was inadequate 
management attention. For much of the period the violation occurred, a single individual was 
assigned to manage and implement the Hematite Quality Assurance (QA) Program requirements, 
an area that was not within this individual’s experience and/or technical strength. With the 
staffing reductions that had been implemented, there was minimal guidance, supervision, and/or 
direction provided to ensure that the QA Program requirements were being adequately 
implemented. This lack of management attention and the accompanying shift in expectations 
regarding program and procedure requirements led to or allowed for continued programmatic 
and procedural weakness in the area of QA audits that is identified as a contributing cause of this 
violation example. 

Specifically, as a result of the investigation into this condition, it was found that the license 
requirement for the annual internal audit is not incorporated in either the QA Program or its 
implementing procedures. An approved procedure does exist that governs the performance and 
documentation of QA audits and surveillances. However, this procedure does not specify the 
requirement for the annual internal audit, nor does it include a schedule for or specify 
requirements for the scheduling of this or other routine, periodic audits. Rather, it appears that 
QA audit scheduling has been performed informally and not controlled by approved procedures. 

C. 

Specific to Example c of the violation, which involved the absence of a chart or diagram in the 
Project Management Plan, the primary reason (i.e., root cause) for the violation was inadequate 
management attention as detailed above. In this case, the Project Management Plan was revised 
in September 2005, and the changes included the removal of the organization chart from the 
plan. Documentation exists that verifies that the individuals involved in this revision followed 
the established procedural controls intended to ensure that license commitments were met. 
Specifically, the procedure requires a “modification form” to be completed and signed by the 
Licensing Manager. The Licensing Manager’s signature on this form documents, in part, a 
successful determination that the proposed change does not impact and is not precluded by 
license requirements. The modification form for this Project Management Plan revision was 
completed and signed by the Licensing Manager as required by approved procedure. However, 
the Licensing Manager incorrectly indicated that no licensing requirements (including the license 
requirement to include an organization chart in the Program Management Plan) were impacted or 
precluded the change, and thus the plan revision was approved. This deficiency is indicative of 
inadequate management attention to ensure that license commitments were satisfied. 

2. Corrective Stem That Have Been Taken And The Results Achieved 

a. Corrective Stem and Results Achieved - Examule a 

The condition identified wherein buried waste investigation was conducted using a work plan 
that was not the current effective revision was entered into the Westinghouse CAPS. In addition, 

Reason for the Violation - Examule b 

Reason for the Violation - Example c 
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a formal work control procedure was developed and made effective on October 5, 2007. This 
work control procedure governs the development and control of work packages (for facility 
modifications and non-maintenance work activities) and maintenance packages. The work 
control process specified in this procedure incorporates the necessary elements of work 
document control to ensure that quality-related work activities are performed using current and 
correct documents. The work control procedure also integrates the Hematite facility change 
control process to ensure that work activities are evaluated prior to performance to verify that 
they do not impact or require a change to license requirements. 

The results achieved by the creation of the Hematite work control procedure include improved 
documentation of work activities and associated change control evaluations, and a high level of 
assurance that work plans and instructions are the current and correct revisions. Since its 
development, the Hematite work control procedure has been used for a number of work 
activities. Pursuant to this procedure, these work activities have been successfully completed 
using formal work packages that include documentation of management reviews, assessments of 
requirements for radiological coverage, and appropriate functional area reviews such as licensing 
and QA reviews. Use of the formal work control procedure since its being made effective has 
contributed significantly to ingraining in site staff Westinghouse management’s expectations 
with regard to compliance with license requirements and policies and procedures required by the 
license. 

The Westinghouse CAPS resolution of this issue included an evaluation to identify and assess 
potential safety and regulatory compliance impacts of the differences between the intended 
effective revision of the work plan and the work plan revision that was actually used to perform 
the buried waste investigation. Based on this evaluation, it has been determined that there are no 
significant safety and/or compliance impacts associated with the identified differences between 
the two work plan revisions. 

Specifically, based on a review of the two work plan versions, numerous differences were 
identified. However, most of the differences were editorial in nature and have no material 
impact on the work performed. These editorial differences include such things as different 
document dates, page numbering, pagination, page footers, etc. As minor editorial differences, 
these differences clearly have no significant adverse impacts on safety or Compliance with NRC 
regulatory and license requirements. 

The substantive differences between the two work plan versions involved the Data Quality 
Objectives (DQOs). Specifically, the intended effective work plan revision had additional and/or 
revised DQOs (as compared to the revision that was used to perform the investigation) that 
primarily can be considered within one of two categories of DQO changes. The first category of 
DQO changes included those added to specify decision rules to be used to indicate whether a 
Burial Pit was successfully located. The second category of DQO changes included those added 
andor revised to reflect that radiological characterization of buried waste and surrounding soils, 
and verification of previous similar characterization, was a specific objective of the effort. 

With regard to the first DQO change category, although DQO decision rules were not explicitly 
specified in the work plan that was used to conduct the buried waste investigation, it appears 
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from a review of the investigation report’ that the actual decision process used during the 
investigation was materially similar to the intended DQOs. Thus, it appears that the successful 
identification of actual Burial Pit locations was likely not significantly affected by the absence of 
the additional DQOs in the work plan used in the investigation. With regard to the second DQO 
change category, the DQOs that were added to or revised in the work plan (but not included in 
the revision that was used to perform the work) are thought to be the result of an NRC 
observation. This observation was that the draft work plan DQOs appeared to be focused on 
ascertaining the location of buried waste and individual Burial Pits, and did not incorporate 
adequate consideration for gaining additional radiological characterization data. It is noted that 
although the additionalhevised DQO wording reflecting radiological characterization as a 
specific objective was not explicitly specified in the work plan used to conduct the buried waste 
investigation, it appears from a review of the investigation report that the investigation did 
involve the collection of additional radiological characterization data. 

Both categories of DQO changes described above are considered to be administrative in nature 
since they do not: ( I )  result in a significant change in the types or significant increase in the 
amounts of any effluents that may be released offsite; (2) alter any physical or operational 
characteristic of the Hematite facility and have no effect on the previous evaluation of the facility 
and the site; and/or (3) affect the intent of any procedure related to decommissioning operations 
or activities. Rather, they potentially could affect the quality and appropriateness of the buried 
waste investigation design, and ultimately the final site survey design since the buried waste 
investigation results would be used later in conjunction with other characterization data to design 
the final site survey. Based on the administrative nature of these DQO differences, it is 
determined that the differences do not involve a significant adverse impact on safety or 
compliance with NRC regulatory and license requirements. 

However, since final status survey design and the underlying radiological characterization will 
undergo NRC review and approval to ensure that the site release criteria are met prior to license 
termination, these efforts should be performed whenever possible in accordance with approved 
and applicable NRC guidance. Thus, Westinghouse has evaluated the DQO differences 
summarized above with respect to the NRC guidance applicable to the buried waste investigation 
(as part of site radiological characterization) and final status survey.’ This evaluation has led to a 
determination that the overall intent of the NRC guidance for such activities appears to have 
been considered in the investigation field work. However, in an effort to provide a conservative, 
comprehensive decommissioning and final survey plan for NRC review, Westinghouse has 
elected to collect additional radiological characterization data in accordance with the MARSSIM 
and other applicable guidance. This additional data will be used collectively with previous 
characterization results to support final status survey design. 

’ Cabrera Services, Inc., Buried Waste Evaluation Report, Prepared for Westinghouse Electric Company Hematite 
Site, Missouri, March 2007. 
* This guidance includes NUREG-1757, “Consolidated Decommissioning Guidance,” and NUREG-1575, 
“Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM).” 
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b. 

The condition identified wherein the annual internal audit had not been conducted since 2005 
was entered into the Westinghouse CAPs and a root cause analysis initiated. In addition, an 
internal audit was promptly scheduled and performed during the period of October 17 through 
October 19,2007. This audit, documented in Hematite Audit Report No. A-1007-001, dated 
November 8,2007, resulted in a number of findings similar in nature to the examples cited in 
this violation. While the investigation into the cause of these findings is ongoing, the conditions 
reflected in the audit findings appear to be the result of the same management attention issue and 
programmatic/procedural weaknesses addressed herein. Additional corrective steps have been 
taken or are planned to address the management attention issue and programmatic and 
procedural weaknesses. These steps are detailed in Section Ill below. 

C. 

The condition involving the absence of a chart or diagram in the Project Management Plan was 
entered into the Westinghouse CAPs. A commitment was initiated within the CAPs process to 
revise the Project Management Plan to incorporate the required chart or diagram. After 
finalizing a new Hematite decommissioning organization that reflects recent and ongoing 
significant management and staff augmentation, the Project Management Plan was revised to 
incorporate the new organization chart. 

3. 

The corrective steps that will be taken to avoid further violations include those actions that 
Westinghouse management is taking to improve the conduct of decommissioning activities at the 
Hematite Decommissioning Project. These actions, detailed in Section I11 of this response, are 
designed to address both the management attention issue and resultant programmatic and 
procedural weaknesses discussed above. 

4. 

a. 

Full compliance was achieved on October 5,2007, the date that the new formal work control 
procedure was made effective. 

As detailed in Section 2.a above, based on the administrative nature of the work plan differences 
it is determined that the results of using the superseded version of the work plan do not involve a 
specific noncompliance with NRC regulatory and license requirements. However, in an effort to 
provide a conservative, comprehensive decommissioning and final survey plan for NRC review, 
Westinghouse has elected to collect additional radiological characterization data in accordance 
with the MARSSIM and other applicable guidance. The collection of this data is anticipated to 
be complete by the end of 2007. 

Corrective Steps and Results Achieved - Example b 

Corrective Steps and Results Achieved -Example c 

Corrective Steps That Will Be Taken To Avoid Further Violations 

Date When Full Compliance Will Be Achieved 

Date When Full ComDliance Will be Achieved - Example a 
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b. 

Full compliance was achieved on October 19,2007, when the annual internal audit was 
completed. The results of this audit are documented in Hematite Internal Quality Assurance 
Program Audit Report No. A-1007-001, dated November 8,2007. 

C. 

Full compliance was achieved on December 7,2007, when the Project Management Plan, 
Revision 2, incorporating the required organization chart, was approved and made effective. 

VIOLATION 2 

Date When Full Compliance Will be Achieved - Example b 

Date When Full Compliance Will be Achieved - Example c 

Condition I 6  of License No. SNM-00033 requires, in part, that the licensee 
conduct its program in accordance with the statements, representations, and 
procedures contained in the referenced documents, including any enclosures 
License Condition 16. A references Chapter 5 of the license application, 
“Environmental Protection, ” dated August 2, 2001. 

Section 5.1.2 of Chapter 5 of the license application states, in part, that “Exhaust 
air effluents from process areas and process equipment shall be sampled 
continuously. These stack samples shall be changed at least weekly. ” Table 5-1 
of Chapter 5 of the license application identifies the air effluent exhaust stacks 
and conversion offgas stack as the sampling points requiring continuous 
collection and weekly analysis. 

Section 5.2 of Chapter 5 of the license application states, in part, that 
“Environmental samples shall be collected and analyzed as shown in Table 5-1. ” 
Table 5-1 of Chapter 5 of the license application identifies the plant well ground 
water as a sampling point requiring monthly collection and analysis. 

Contrary to the above, the licensee failed to provide adequate management 
attention to ensure that license requirements in Chapter 5 were being maintained 
to reflect site conditions and activities as evidenced by the following examples: 

a. The licensee ceased sample collection and analysis of air effluent from the 
exhaust stacks and conversion offgas stack in December 2005 after these 
stacks were removed, but failed to revise Chapter 5 of the license to reflect 
the change in site conditions. 

The licensee ceased to collect and analyze plant well ground water in 
December 2005 after the licensee stopped using this well, but failed to 
revise Chapter 5 of the license to reflect the changed site activity. 

This is a Severity Level IVviolation (Supplement VII). 

b. 
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RESPONSE TO VIOLATION 2 

Westinghouse acknowledges Example b of the violation as a failure to ensure that the 
requirements of Hematite License No. SNM-33, License Application Chapter 5, were being 
maintained to reflect site conditions and activities. However, Westinghouse contests Example a 
of the violation. The basis for contesting Example a of the violation is detailed below. 

The failure to maintain the license to reflect site conditions and activities as reflected in 
Example b of the violation has been evaluated in accordance with the Westinghouse CAPs to 
determine the root cause and identify appropriate corrective actions to prevent recurrence. The 
results of this CAPs evaluation are summarized below. 

1. 

a. 

The primary reason (Le., root cause) for the violation as evidenced by Example b was inadequate 
management attention. As detailed in Section 1 of the response to Violation 1 above, the 
management attention issue resulted in part from significant staffing reductions and 
approximately concurrent loss of individuals with site history andlor key technical expertise. 
The resultant workload constraints on remaining site managers and staff did not allow for the 
level of oversight and attention to detail to ensure that the license commitments for 
environmental groundwater sampling were maintained. Compounding these resource constraints 
were programmatic weaknesses in the areas of work and facility change control. Specifically, 
when the Plant Well was abandoned, it appears that site procedures did not include a formal 
work control and facility change control process. Had procedures adequately governed these 
activities, a work package would have been prepared for the proposed abandonment of the Plant 
Well, and the work package would have undergone an evaluation to ensure that the proposed 
change to the facility (i.e., abandonment of the Plant Well) was consistent with license and 
regulatory requirements. 

An additional contributing cause for this issue was a failure to follow procedure. Specifically, 
had procedure been followed, the violation likely would have been identified within 
approximately one month of the Plant Well abandonment. Specifically, Hematite Procedure 
No. PR-EM-002, “Groundwater Sampling,” implements the license (i.e., Table 5-1) requirements 
for the monthly collection of groundwater samples, including those from the Plant Well. 
Compliance with site policies and procedures would have required the procedure user to identify 
the need for a procedure change after the Plant Well was abandoned, since it would have been 
impossible to follow the groundwater sampling procedure at that point. The subsequent 
processing of the procedure revision would have required a “modification form” to be completed 
and signed by the Licensing Manager. The Licensing Manager’s signature on this form 
documents, in part, a successful determination that the proposed change does not impact and is 
not precluded by license requirements. Thus, this procedure change process likely would have 
identified the need for a license change shortly after abandoning the Plant Well. 

Reason for the Violation or Basis for Contesting the Violation 

Reason for the Violation - Example b 
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b. 

The basis for contesting Example a of the cited violation is Westinghouse’s determination that 
proactive actions were taken to maintain the license to reflect the removal of the exhaust and 
conversion offgas stacks. However, as discussed further below, Westinghouse intends to take 
additional action to remove from the license those stack air efluent sampling requirements that 
no longer apply to the Hematite site in its current decommissioning status. 

Specifically, by Letter No. HEM-04-330 dated December 7,2004, Westinghouse submitted to 
NRC a license amendment request in anticipation of the planned removal of the effluent stacks. 
This request, approved by the NRC as Amendment No. 49 of Hematite License No. SNM-33, 
involved specific revisions to License Application Chapter 3 to allow for removal of site 
ventilation exhaust stacks (including the conversion offgas stack) and the cessation of stack 
sampling upon their removal.’ Specifically, Section 3.2.2 states, in part: 

Basis for Contesting the Violation - Examde a 

At least one building exhaust will be maintained operational until the ventilation 
system is disassembled. Exhaust stacks shall be continuously sampled when in 
operation. 

It is clear that the intent of this amendment was to allow for the disassembly of the stacks, and 
cessation of stack air effluent sampling upon disassembly of the stacks. It should be noted that 
this wording added to Chapter 3 in Amendment No. 49 is consistent with similar wording that 
already existed (prior to Amendment No. 49) in License Application Chapter 5, Section 5.1.2, 
which states: 

Exhaust air effluents from process areas and process equipment shall be sampled 
continuously during operations. These stack samples shall be changed at least 
weekly. 

These statements regarding stack air effluent sampling, which are reflected in Table 5-1 of 
License Application Chapter 5, imply that when the exhaust stacks are not in operation, the 
sampling required in Table 5-1 and Section 5.1.2 is not required. Thus, with this allowance in 
Chapter 5 and the Chapter 3 change approved in License Amendment No. 49, Westinghouse 
proceeded with disassembly of the exhaust stacks and ceased stack air efluent sampling. 
Following the removal of all the stacks, the stack air effluent sampling requirements in License 
Application Chapters 3 and 5, including Table 5-1, were no longer applicable and could be 
removed from the license. In fact, as detailed further below, Westinghouse did initiate licensing 
action to remove these sampling requirements from the license. However, it should be noted that 
even with these (non-applicable) stack air effluent sampling requirements still specified in the 
license, Westinghouse believes that there has not been any violation of the license effluent 
monitoring program. This position is based on the aforementioned provisions in License 
Application Chapters 3 and 5 for not performing stack air eMuent sampling when the stacks are 
not operational and/or following their disassembly. 

’ NRC Letter, “Westinghouse Electric Company, LLC ~ Hematite Site, Amendment 49 - (TAC No. 52647); dated 
January 3,2005, with enclosed “Safety Evaluation Report: Submittal Dated December 7, 2004 - Priority Request for 
Amendment to Chapter 3 Section 3.2.2 of SNM-33.” 
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As indicated above, following the removal of the site ventilation exhaust stacks, Westinghouse 
initiated licensing action to remove the stack air effluent sampling requirements that no longer 
apply. Specifically, by Westinghouse Letter No. HEM-07-16, dated February 5,2007, 
Westinghouse submitted a license amendment request to NRC that proposed, in part, to eliminate 
the stack sampling requirements from Chapters 3 and 5 of the license application. The proposed 
changes to Chapters 3 and 5 included text changes to eliminate remaining references to exhaust 
stacks and associated effluent monitoring, and relocation of the Table 5-1 effluent and 
environmental monitoring requirements from the license (License Application Chapter 5) to the 
Hematite Environmental Monitoring Plan. Because these proposed license amendments were 
part of a larger license amendment request related to the Hematite Decommissioning Plan 
approval: these proposed changes have not yet been reviewed by the NRC.’ 

Westinghouse believes that the efforts described above demonstrate that with regard to 
Example a of the cited violation, Westinghouse did make a proactive and intentional effort to 
maintain the license to reflect changing site conditions, i.e., the then anticipated removal of the 
stacks. Notwithstanding this conclusion, however, given: (1) the time that has elapsed since the 
license amendment request (that would eliminate the non-applicable stack sampling requirements 
from the license) was submitted to NRC on February 5,2007; and (2) that the remaining 
licensing submittals required to allow the NRC to begin its review of the February 5,2007, 
license amendment request are still several months away, the more timely removal of these 
non-applicable requirements from the license would be administratively beneficial. Therefore, 
as part of the actions proposed in response to Example b of this violation, Westinghouse intends 
to include action to eliminate the references in License Application Chapters 3 and 5 to exhaust 
stacks and associated air effluent sampling. 

2. 

The condition identified wherein environmental monitoring of the plant well was stopped 
without updating the Hematite license was entered into the Westinghouse CAPs. As part of the 
CAPs issue resolution, an evaluation was performed as required by Hematite License 
No. SNM-33, License Application Section 5.2, for any proposed change to an environmental 
monitoring location. This evaluation supports the selection of an alternate location -Well 
No. BR-04-JC -to replace the Plant Well as one of the license Environmental Monitoring 
Program groundwater monitoring wells. Specifically, the evaluation demonstrates that Well 
No. BR-04-JC provides data that is as or more representative of conditions likely to impact on 
the general public as compared to the data from the original location. Accordingly, since the 
Plant Well has been abandoned and sampling is no longer possible, Well No. BR-04-JC is being 
sampled pursuant to License Application Chapter 5, Table 5-1, in place of the Plant Well. 

Corrective Steps That Have Been Taken And The Results Achieved 

The Westinghouse license amendment request submittal dated February 5,2007, contained information supporting 4 

a previous submittal, Westinghouse Letter No. HEM-06-38, “Submittal of Hematite Decommissioning Plan and 
Supporting Documents, Licensee No. SNM-33 (Docket 070-00036); dated June 19,2006. ’ As documented in NRC Letter dated September 20,2006, the NRC Staffs technical review of the 
decommissioning plan submitted June 19,2006, will not begin until Westinghouse provides required supporting 
information. The Westinghouse February 5,2007, submittal was the first of two parts of this additional supporting 
information. The remaining information is scheduled to be submitted in 2008. 
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Westinghouse will submit to NRC a license amendment request that revises License Application 
Table 5-1 to replace the Plant Well with Well No. BR-04-JC. This license amendment request is 
scheduled to be submitted to the NRC by February 15,2008. 

As an interim corrective action, lessons-learned training was administered to key site personnel 
with specific instruction in the area of facility change control. This training included a review of 
the Plant Well abandonment issue that resulted in the subject license violation, and emphasized 
the importance of facility change control. Attendees were instructed that until facility procedures 
are revised to strengthen the work and facility change control processes for proposed activities at 
Hematite, any proposed change to the facility and/or facility progams and procedures should be 
routed to the Manager, Hematite Licensing, for review and approval prior to implementation. 
The result of this training was an increased emphasis by site personnel to ensure that proposed 
facility changes are reviewed prior to implementation to verify they are consistent with the 
license and regulatory requirements. 

As a remedial action, the Hematite work control process has been formalized in an approved 
procedure. The formal work control process includes the incorporation of specific facility 
change control measures. These measures are designed to ensure that proposed changes to the 
facility are evaluated prior to implementation to determine whether they are consistent with the 
license and regulatory requirements. The development of a formal work control process has 
resulted in heightened sensitivity by site personnel to ensure that no change is made at the 
Hematite facility until the required change control evaluation is completed verifying that the 
change is consistent with license requirements. Since its development, the Hematite work 
control procedure has been used for a number of work activities. Use of the formal work control 
procedure since its being made effective has contributed significantly to ingraining in site staff 
Westinghouse management’s expectations with regard to following change control procedures to 
ensure compliance with license requirements and policies and procedures required by the license. 

Finally, in order to assess the extent of this condition, the other groundwater monitoring wells 
specified in the Hematite license to be incorporated as monitoringkampling locations in the 
Hematite Environmental Monitoring Program have been reviewed to ensure that all wells have 
been and continue to be sampled as required by the license. The results of this review confirm 
that the subject abandonment of the Plant Well is an isolated occurrence and the other wells are 
being sampled as required by the license. 

3. 

The corrective steps that will be taken to avoid further violations include those actions that 
Westinghouse management is taking to improve the conduct of decommissioning activities at the 
Hematite Decommissioning Project. These actions, detailed in Section I11 of this response, are 
designed to address both the management attention issue and resultant programmatic and 
procedural weaknesses discussed above. 

Corrective Steps That Will Be Taken To Avoid Further Violations 
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4. 

Full compliance will be achieved when Westinghouse submits and gains NRC approval of a 
license amendment request that revises License Application Table 5-1 to replace the Plant Well 
with Well No. BR-04-JC. In this license amendment request, Westinghouse also intends to 
revise License Application Chapters 3 and 5 to remove the requirements for exhaust stack air 
effluent sampling that no longer apply as discussed above. Westinghouse also plans to take the 
opportunity afforded by this license amendment request to propose other revisions of an 
administrative andor editorial nature. These changes include administrative changes previously 
proposed in the afore-described license amendment request dated February 5,  2007 (see 
Footnotes 4 and 5 above), such as changes to named individuals in the license, organizational 
andor title changes, or changes to reflect the current status of decommissioning of the site. The 
license amendment request incorporating these changes is scheduled to be submitted to the NRC 
by February 15,2008. 

VIOLATION 3 

Date When Full Comaliance Will Be Achieved 

Title I O  CFR 20.1904(a) requires the licensee to ensure that each container of 
licensed material bears a durable, clearly visible labei bearing the words 
“CAUTION, RADIOACTIVE MATERIAL,” or “DANGER, RADIOACTIVE 
MATERIAL. I’ The label must also provide sufficient information (such as the 
radionuclide(s) present, an estimate of the quantity of radioactivity, the date for 
which the activity is estimated, etc.) to permit individuals handling or using the 
containers, or working in the vicinity of the containers, to take precautions to 
avoid or minimize exposures. 

Contrary to the above, on September 11, 2007, six containers of recyclable metals 
contaminated with uranium-235 did not bear a label that identified the 
radionuclide(s) or the quantity of radioactivity, nor did it otherwise bear 
suf$cient information to permit individuals handling or using the container, or 
working in the vicinity of the container, to take precautions to avoid or minimize 
exposure. 

This is a Severity Level IVviolation (Supplement Iv). 

RESPONSE TO VIOLATION 3 

Westinghouse acknowledges the labeling deficiencies cited for the six containers of 
contaminated metals. In addition, as a result of further investigation into the extent of the 
condition, Westinghouse identified that 19 additional containers of similar recyclable metals 
contaminated with uranium-235 (U235) - for a total of 25 radioactive waste containers -also did 
not bear a label as required by 10 CFR 20.1904(a). These deficiencies have been evaluated in 
accordance with the Westinghouse CAPs to determine the root cause and identify appropriate 
corrective actions to prevent recurrence. The results of this CAPs evaluation are summarized 
below. 
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1. Reason for the Violation 

The primary reason (Le., root cause) for the violation was inadequate management attention and 
an associated shit? in expectations related to strict procedural compliance. Specifically, although 
an approved procedure is maintained that implements the container labeling requirements of 
I O  CFR 20.1904 and I O  CFR 20.1905, this procedure apparently was not followed in 
determining the required labeling for the 25 containers of recyclable metals. 

2. Corrective Steps That Have Been Taken And The Results Achieved 

Upon identification of the container labeling deficiencies, labels were promptly prepared and 
affixed to the 25 containers of recyclable metals pursuant to the requirements of 
IO CFR 20.1904(a). It is noted that at a progress meeting during the site inspection, the NRC 
inspectors acknowledged the Hematite staffs immediate response in correcting the labeling 
deficiencies. Since that time, each container has continued to bear a durable, clearly visible 
label, as required by IO CFR 20.1904(a), which provides sufficient information to permit 
individuals handling or using the containers, or working in the vicinity of the containers, to take 
precautions to avoid or minimize exposures. 

As part of efforts to identify the extent of the condition, the Hematite Radiation Safety Officer 
directed the performance of a restricted area walkdown to verify that the subject labeling 
deficiencies were isolated to the 25 containers of recyclable metals. No other container labeling 
deficiencies were found. 

In addition, Westinghouse administered “lessons-learned” training to Hematite health physics 
and waste management personnel. This training included a summary of the Notice of Violation 
detailing the nature of the container labeling deficiencies. The training also incorporated a 
review of the applicable NRC and site procedural requirements for labeling containers of 
licensed material. Finally, the training highlighted Westinghouse management’s emphasis on 
verbatim compliance with site procedures, including the Hematite procedure governing container 
labeling. The result of this training is an increased emphasis by site health physics and waste 
management personnel to ensure that applicable labeling requirements, including the 
requirements of 10 CFR 20.1904(a), are satisfied. 

3. Corrective Steps That Will Be Taken To Avoid Further Violations 

The corrective steps that will be taken to avoid further violations include those actions that 
Westinghouse management is taking to improve the conduct of decommissioning activities at the 
Hematite Decommissioning Project. These actions, detailed in Section I11 of this response, are 
designed to address both the management attention issue and resultant programmatic and 
procedural weaknesses discussed above. 
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4. 

Full compliance was achieved on September 11,2007 (the same day the condition was 
identified), when labels were affixed to the 25 containers of contaminated waste metals in 
accordance with 10 CFR 20.1904(a). 

Date When Full Compliance Will Be Achieved 

111. PLANNED ACTIONS TO IMPROVE THE CONDUCT OF DECOMMISSIONING 
ACTIVITIES 

The NRC’s October 12, 2007, letter requested that Westinghouse include, as part of its written 
response to the aforementioned Notice of Violation, a discussion of those actions that are 
planned to improve the conduct of decommissioning activities at the Hematite facility. 
Specifically, the NRC’s letter stated: 

In addition to the above mentioned violations, a number of other performance 
deficiencies were identijied that, while not violations of NRC requirements, are 
issues that raise concerns about management effectiveness and involvement. For 
example, a surveillance team, while evaluating the burial pit investigation work, 
failed to identi3 that the work crew was not following the latest revision of the 
workplan which had been previously provided to NRC and State oflcials. In 
addition, NRC inspectors identified concerns with depressions and holes in the 
burial pit area that were a repeat of concerns raised over one year ago and no 
actions had been taken. Also, a review of issues entered into your corrective 
action program shows a history of instances where licensing requirements, 
policies, and procedures were not followed. 

These issues, coupled with the violations, raise concerns regarding the overall 
conduct ofyour decommissioning activities and the effectiveness and involvement 
of management. Therefore, we request that you include, as part ofyour written 
response to the Notice of Violation, a discussion of those actions that you plan to 
take to improve the conduct of decommissioning activities at your facility. 

The actions that Westinghouse management is taking to improve the conduct of 
decommissioning activities at the Hematite Decommissioning Project are designed to address 
both the management attention deficiencies and resultant programmatic and procedural 
weaknesses discussed in the response to Notice of Violation provided above. These actions are 
described below. 

1. 

Well before the NRC conducted its inspection during which the subject violations were 
identified, Westinghouse management had initiated actions directed at improving the conduct of 
decommissioning activities at the Hematite facility. This effort began in mid-2006 when the 
current Site Director was newly assigned to the Hematite Decommissioning Project. With 
considerable experience in nuclear facility decommissioning, the new Site Director recognized - 

Actions to Improve Management Attention 
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after a brief period of assessment -the need for additional key skill sets to add to the Hematite 
staff. Based on his observations of staffing and site processes at that time, the Site Director 
recognized that the most urgent of these needs included an experienced nuclear licensing 
resource, preferably with decommissioning experience. Thus, the search for a qualified, 
experienced licensing resource began in earnest around the Fall of 2006. 

With significant recruitment challenges due to the high industry demand for nuclear licensing 
resources, it was only in the beginning of March 2007 that Westinghouse successfully acquired a 
Senior Licensing Engineer with extensive experience in nuclear decommissioning. The addition 
of this key core competence was an instrumental first step in fully identifying and addressing the 
programmatic and procedural issues and underlying causes of these issues. 

Specifically, within months of his arrival (i.e., early-Summer 2007), the Senior Licensing 
Engineer confirmed the Site Director’s early observations with regard to apparent weaknesses in 
site programs and processes. This confirmation came, in part, from the self-identification of 
several pre-existing issues that involve license, program, and/or procedural noncompliance. 
These issues were promptly entered in the Westinghouse CAPS for evaluation and identification 
of corrective action. It is noted that the issues that were self-identified included, but were not 
limited to, two of the examples cited in the NRC Notice of Violation that this response addresses. 

As the potential programmatic nature of some issues became more apparent, the Site Director 
accelerated efforts to secure additional key staff with needed technical competencies. Beginning 
mid-2007, a primary management objective has been to increase Hematite site management and 
field personnel staffing in key functional areas. This staff augmentation effort is intended to 
ensure adequate resources are available with the appropriate experience and technical expertise 
to achieve the following objectives: 

a. Allow for the level of management oversight and attention to detail necessary to maintain 
license commitments throughout remaining decommissioning until the license is 
terminated; 

Consistently and unwaveringly communicate to site staff the Westinghouse management 
expectations for strict compliance with Hematite license requirements and the programs 
and procedures required by the license; and 

Restore site programmatic and procedural infrastructure to ensure adequate maintenance 
and implementation of license requirements until license termination. 

b. 

c. 

Significant progress has been made to-date to establish Hematite management and field staffing 
at levels and with the appropriate experience and technical expertise to achieve the above 
objectives. The Site Director has continued to rely upon his nuclear decommissioning 
management experience in the selection of additional key personnel resources. Major staffing 
additions include the following: 

a. Three experienced Senior Licensing Engineers have been added to the Hematite staff. 
The first of these individuals (discussed above) arrived at Hematite in March 2007, 
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bringing to Hematite approximately 13 years of nuclear reactor decommissioning 
licensing experience. The other two Senior Licensing Engineers began working at 
Hematite in early-September 2007. 

A full-time, dedicated QA Manager was added to the Hematite management team in 
August 2007. 

An experienced QA Analyst with previous working experience at Hematite was hired in 
October 2007. 

A new Operations Manager with previous site decommissioning experience was added to 
the Hematite management team in August 2007. This individual has several years of 
experience working at Hematite since the scope of approved licensed activities was 
changed to decommissioning. 

A new Radiation Safety Officer was added to the Hematite management team in 
late October 2007. This individual has considerable experience in facility 
decommissioning. 

A dedicated Environmental Engineering Manager was added to the Hematite 
management team in June 2007. This individual has considerable experience in facility 
remediation under the U.S. Environmental Protection Agency (EPA) regulatory 
requirements. 

g. Final survey planning resources were added to the Hematite staff in Fall 2007. 

In addition to those key positions indicated above, other staffing additions have been made as 
part of the concerted staff augmentation effort. Westinghouse management is still seeking 
qualified candidates for a number of other key positions that will be needed prior to beginning 
and throughout remaining active decommissioning under an approved decommissioning plan. 
These resources include a project controls manager, additional nuclear licensing resources, a QA 
Engineer, and individuals with specialized technical expertise in specific functional areas 
(e.g., material control and accounting, physical security, etc.). Westinghouse management 
intends that at the completion of the staff augmentation, the Hematite management team will 
consist of individuals with experience and technical competence in assigned functional area@), 
and that no single individual is assigned permanently as manager of a number of functional areas 
that potentially would preclude achieving the three primary objectives outlined above. 

It should be noted that since the above key staffing additions, significant progress has been made 
in re-establishing management expectations related to strict compliance with Hematite license 
requirements and the programs and procedures required by the license, and communicating these 
expectations to site staff. In addition, the gaining of additional key technical competence is 
easing workload constraints on site staff, such that noticeable improvements have already been 
gained in the areas of management oversight and attention to detail. This improvement is 
evident in the self-identification of a number of noncompliances (including two of the examples 

b. 

c. 

d. 

e. 

f. 
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cited in the above Notice of Violation), and in proactive efforts underway to enhance Hematite 
programs and procedures. 

2. 

Actions to improve site programs and procedures are planned or completed in a number of areas, 
including those identified in the above response to violation - (I)  quality assurance audits and 
surveillances; (2) work control, including control of facility changes; (3) document control; and 
(4) control of licensing commitments. These actions are discussed below. 

a. QA Audits and Surveillances 

The staff augmentation accomplishments described above have resulted in significant progress 
towards resolving the weaknesses in the programmatic area of QA audits and surveillances. The 
new staff additions in the positions of Hematite QA Manager and QA Analyst have helped to 
ease workload constraints and added technical expertise in QA Program implementation, 
including the area of audits and surveillances. The Hematite QA Manager is currently directing 
a programmatic assessment effort to ensure that regulatory and license QA audit and surveillance 
requirements are adequately implemented in the QA Program and approved implementing 
procedures. As discussed in the response to Violation 1, Section 1 .b, it already has been 
determined that the license requirement for the annual internal audit is not incorporated in either 
the QA Program or its implementing procedures. To correct this deficiency, the program and 
procedure changes will include a schedule for, or requirements specifying the scheduling of, the 
annual audit and other routine, periodic audits. Any other similar deficiencies that are identified 
as a result of the ongoing programmatic assessment effort will be corrected concurrently. The 
efforts described above to resolve the programmatic and procedural weaknesses in the area of 
QA audits and surveillances are anticipated to be completed by February 15,2008 

b. 

The programmatic and procedural weakness in work and work document control has been 
substantially resolved. As discussed in the Westinghouse response to violations above, a formal 
work control procedure was developed and made effective on October 5,2007. This work 
control procedure governs the development and control of work packages (for facility 
modifications and non-maintenance work activities) and maintenance packages. The work 
control process specified in this procedure incorporates the necessary elements of work 
document control to ensure that quality-related work activities are performed using current and 
correct documents. The work control procedure also integrates the Hematite facility change 
control process to ensure that proposed work activities are evaluated prior to performance to 
verify that they do not impact or require a change to license requirements. 

The results achieved by the creation of the Hematite work control procedure include improved 
documentation of work activities and associated change control evaluations, and a high level of 
assurance that work plans and instructions are the current and correct revisions. Since its 
development, the Hematite work control procedure has been used for a number of work 
activities. Pursuant to this procedure, these work activities have been successfully completed 

Actions to Imarove Programs and Procedures 

Work Control and Control of Facility Changes 



Attachment to HEM-07-141 
December 18,2007 
Page 20 of 22 

using formal work packages that include documentation of management reviews, assessments of 
requirements for radiological coverage, and appropriate functional area reviews such as licensing 
and QA reviews. Notably, use of the formal work control procedure since its being made 
effective has contributed significantly to ingraining in site staff Westinghouse management’s 
expectations with regard to compliance with license requirements and policies and procedures 
required by the license. 

C. Document Control 

Concurrent with implementation of the formal work and work document control procedure, 
improvements have been made to the control process for other site documents (i.e., policies and 
procedures) to ensure that current and correct documents are being employed by those 
performing site work. These improvements include a recent revision to the site procedure 
governing document control, as well as a significant increase in document control staffing and 
management oversight of the document control staff While additional administrative process 
improvements are being considered, the augmented document control staff and additional 
management oversight in this area provides increased assurance that current and correct 
documents are available to project personnel. 

d. Control of Licensing Commitments 

Process improvements made in the areas of work and document control are anticipated to 
significantly improve the control of licensing commitments, since these processes include steps 
to ensure that changes to the facility, programs, and procedures do not conflict with license and 
regulatory requirements. However, in parallel with these improvements, Hematite management 
has created a formal commitment control program that is governed by an approved site 
procedure. This program will be used to document commitments made to the NRC in the license 
or in regulatory correspondence/submittals, and to track these commitments to ensure they are 
adequately and appropriately implemented. 

3. 

In the NRC’s request for Westinghouse to provide a discussion of actions planned to improve the 
conduct of decommissioning activities, the NRC described several issues that “raised concerns 
about management effectiveness and involvement.” One of these issues was stated as a 
“...history of instances where licensing requirements, policies, and procedures were not 
followed.” This particular issue is addressed in detail in previous sections of this response to 
violation. The other two issues, and Westinghouse’s response to these issues, are provided 
below. 

Actions to Improve Other Performance Issues 
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a. Surveillance Activities 

The NRC stated: 

. . .[A ] surveillance team, while evaluating the burial pit investigation work, failed 
to identifjt that the work crew was not following the latest revision of the work 
plan which had been previously provided to NRC and State ofjcials. 

The staff augmentation accomplishments described above have resulted in significant progress 
towards resolving the weaknesses in the programmatic area of QA surveillances. The new staff 
additions in the positions of Hematite QA Manager and QA Analyst have made progress towards 
alleviating workload constraints and added technical expertise in the area of QA surveillances. 
This progress in turn has significantly improved management effectiveness and involvement in 
the conduct of decommissioning activities. Additional staff augmentation is planned that will 
further this objective and ensure continued improvements in management attention. Further 
details regarding the actions planned or taken to improve management attention and 
programmatidprocedural weaknesses in the area of QA audits and surveillances are provided in 
Section III.2.a above. 

b. 

The NRC stated: 

Depressions and Holes in Burial Pit Area 

In addition, NRC inspectors identiJied concerns with depressions and holes in the 
burial pit area that were a repeat of concerns raised over one year ago and no 
actions had been taken. 

With regard to the holes in the Burial Pit area, it was noted in the NRC’s inspection report that 
“[bly the end of the inspection the licensee had filled in the animal holes.. ..” Following the 
NRC inspection in September 2007, Hematite implemented a monthly inspection of the Burial 
Pit area to identify any new occurrences of holes or erosion channels. Any such holes identified 
during these inspections will be promptly filled. 

With regard to the depressions in the Burial Pit area, Westinghouse has performed and 
documented a hydrological engineering analysis on the prolonged intrusion of surface water 
from rain into the Burial Pit area. This analysis confirms that any pooling of precipitation in the 
depressions would not result in significant migration of contaminants due to water infiltration 
into the buried waste. Therefore, it is determined that no additional action is warranted. 

The hydrological engineering analysis of the impacts of the depressions on contaminate 
migration was conducted using the Hydraulic Evaluation of Landfill Performance (HELP) 
computer program. Using the HELP model, a water balance analysis was performed for the 
Burial Pit area by simulating annual precipitation on a landfill cap. The model employs weather, 
soil, and design data and accounts for the effects of surface storage, snowmelt, runoff, 
infiltration, evaporatiodtranspiration, vegetative growth, storage of soil moisture, lateral 
drainage of water in drainage layers, and percolation through different layers. 
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The model layers were assumed to consist of 6 inches of vegetative soil and a 48-inch clay layer, 
which is considered to be conservatively representative of the soil in the Burial Pit area. The 
model assumptions reflected the actual approximate Burial Pit area average slope - 4 percent - 
and slope length - 200 feet. The model also reflected the Burial Pit area cover vegetation, which 
consists of an established stand of native grass that is kept mowed. Based on aerial photography 
and topographic maps, it was estimated that 10 percent of the Burial Pit area consists of 
depression that could retain precipitation. Within the model software, the default precipitation, 
temperature, solar radiation, and evaporatiodtranspiration information for Saint Louis, Missouri, 
was used where it was available. If data for Saint Louis, Missouri, were not available then the 
software used information for East Saint Louis, Illinois. 

The analysis included a model simulation performed using a base period of 5 years. The results 
estimated the average annual precipitation to be 36.2 inches. The HELP model predicted that 
between 2.5 percent and 22 percent of the total annual rainfall would percolate into the Burial 
Pits, depending on the amount of silt in the clay layer. This equates to a best case of 0.9 inches 
to a worst case of 8.3 inches of water per year percolating into the buried waste. The maximum 
estimated infiltration for a single month (1.9 inches) would influence the groundwater gradient 
by 0.0008 Wft. This additional gradient would influence the movement of radiological 
contaminants, if assumed to be equivalent to the groundwater movement, by a maximum of 
0.17 cdyear. Noting that contaminant migration is not equal to groundwater flow due to 
adsorptiodretardation and other mechanical factors, this value can be considered a conservative 
estimate of the maximum movement of radiological contaminants. These results confirm that 
any pooling of precipitation in the depressions would not result in significant migration of 
contaminants due to water infiltration into the buried waste. 

Additional detail is provided in the hydrological engineering analysis report. This report, 
including the HELP model output, is documented and available for review at the Hematite site. 

4. Summary and Conclusion 

Westinghouse management is taking proactive action to improve the conduct of 
decommissioning activities at the Hematite Decommissioning Project. These actions are 
designed to address both the management attention issue and resultant programmatic and 
procedural weaknesses discussed in the response to Notice of Violation provided above. As 
such, these actions represent corrective steps that, when completed, will minimize the potential 
for violations of the nature cited in the subject Notice of Violation. 


