
1  Judge Young will be filing a separate statement regarding the substance of this order
within the next few days.
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In view of the recent filings by the Intervenor, Pilgrim Watch, requesting extensions of

time in the schedule for this proceeding and relating to certain monitoring wells, and the fact that

our current schedule calls for all parties to file prefiled direct testimony by Friday December 21,

2007, the Board issues the following Order.

We begin by once again noting, and requesting the parties to strictly observe, what is,

and what is not, at issue in this proceeding.  Ongoing monitoring is not within the scope of this

proceeding; only challenges to errors or omissions from the Applicant’s Aging Management

Program (AMP) are properly within the scope.  The single admitted contention relates to

whether or not Applicant’s AMPs are sufficient to enable it to determine whether or not certain

buried pipes and tanks are leaking at such great rates that they cannot satisfy their respective

intended safety functions.  Therefore, unless and until the Applicant expressly advises this

Board and the Agency that it intends to rely upon monitoring wells for making its determination

that buried pipes and tanks are not leaking at such great rates that they cannot satisfy their
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2  Of course, if, during the course of the proceeding, a party reasonably requires
additional time to submit a required pleading, it must file a motion requesting the desired relief,
and any such motion must be filed no later than five (5) business days prior to the date of
submission prescribed in this order. 

intended safety functions, information related to monitoring wells is irrelevant to the issues at

hand before this Board.  Thus, to the extent that Pilgrim Watch requests disclosure of

information relating to any monitoring wells, that request is denied.

However, Pilgrim Watch has argued that it needs additional time to examine newly

available information regarding existing monitoring wells, and to the extent, and only to the

extent, that such information is directly relevant to whether or not Applicant’s programs enable it

to make the aforesaid determination, we agree that such time is properly requested.

Most important, however, particularly given the apparent lack of proper focus by the

parties upon the singular issue at hand, this Licensing Board takes this opportunity to

reschedule the filing of, and provide explicit directions regarding the content of, prefiled direct

testimony from the parties. 

The Board calls to the attention of all parties that, under recent revisions to the

regulations set out in 10 C.F.R. Part 2, Subpart L, the responsibility to perform the bulk of the

inquiry at evidentiary hearings rests with the Board.  Therefore, in order to assure development

of a complete record, the Board reorders the dates for filing of prefiled direct testimony as set

forth below, and directs the parties regarding certain content the Board finds the parties must

address in those filings.  Accordingly, we amend the dates for the filing of prefiled direct

testimony and provide the following inquiries to be addressed.2 

1.  On or before Tuesday, January 8, 2008 - Entergy shall submit its prefiled direct

testimony.  In addition to any other material Entergy files therein, it shall, pipe-by-pipe and tank-

by-tank: (a) clearly identify each buried pipe and tank which may potentially contain radioactive

fluids; (b) identify the intended safety function of such pipe or tank; (c)  specify the procedures
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3 The opportunity to submit rebuttal is NOT an opportunity to present material unrelated
to the explicit prefiled direct testimony being rebutted, nor is it an opportunity to raise additional
matters or testimony to supplement its initial prefiled direct testimony.  The Board will direct,
upon receipt of appropriate motions to strike, that any filings not conforming to this guidance be
appropriately modified. 

by which Entergy will determine, during the license extension period, whether there are leaks

present which might endanger the ability of that pipe or tank to meet its intended safety function,

whether or not such procedures are part of routine maintenance and operation or part of the

aging management program.

2.  On or before Tuesday, January 29, 2008 - The NRC Staff and Pilgrim Watch shall

submit their prefiled direct testimony, which shall address such matters as such parties

reasonably believe (and demonstrate in such filings) are relevant to the admitted contention as

reformulated by this Board and, in addition, address explicitly the above specified material filed

by Entergy.

3.  On or before Monday, February 18, 2008 - The Board will issue follow up questions

based on the initial prefiled direct testimony submitted by the parties.

4.  On or before Monday, March 3, 2008 - The parties shall submit their answers and

supporting affidavits to the Board’s questions together with any rebuttal directed specifically to

the prefiled direct testimony of the other Parties.3

5.  On or before Monday, March 10, 2008 - Any party wishing to file any motions in

limine must do so.

6.  On or before Monday, March 17, 2008 - All parties shall file their proposed questions

for the Board to pose to witnesses under 10 C.F.R. § 2.1207(a)(3). 

7.  On or before Monday, March 17, 2008 - Any party wishing to conduct cross-

examination shall file a motion seeking permission to do so along with a cross-examination

plan.  Such motions shall comply with 10 C.F.R. § 2.1204(b).  If a party wishes to oppose any
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such motion, it must file an opposition on or before Monday, March 24.  The Board will grant

such motions “only if [it] determines that cross-examination by the parties is necessary to

ensure the development of an adequate record for decision.”  10 C.F.R. § 2.1204(b)(3).

8.  On or before Monday, March 17, 2008 - All responses to motions in limine are due.

9.  The Board currently contemplates that the evidentiary hearing will commence on

either Monday, April 7, 2008 or Monday, April 14, 2008.  Parties shall consult with their experts

and advise the Board, by notice to Zachary Kahn not later than Friday, January 25, 2008,

regarding any unavailability during those weeks.

The Board currently contemplates holding a conference call in late February to finalize

the evidentiary hearing date.  Therefore, the parties are directed to consult among themselves 

and advise the Board of dates in the latter half of February when all parties will be available for 
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4  Copies of this Order were sent this date by Internet electronic mail transmission to
counsel for (1) the Licensee, (2) the NRC Staff, and (3) Intervenor.   

a conference call to discuss such matters.  In such consultation, the parties shall assume that

the conference call will last not more than three hours.

Any objection to the schedule set forth above must be filed within five (5) business days

after service of this order.  See 10 C.F.R. § 2.329(e).

It is so ORDERED.

FOR THE ATOMIC SAFETY
  AND LICENSING BOARD4

                                                            
Dr. Paul B. Abramson
ADMINISTRATIVE JUDGE

                                                            
Dr. Richard F. Cole
ADMINISTRATIVE JUDGE

Rockville, Maryland
December 19, 2007

/RA/

 /RA/



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of    )
   )

ENTERGY NUCLEAR GENERATION CO.    )
AND    )
ENTERGY NUCLEAR OPERATIONS, INC.    ) Docket No. 50-293-LR

   )
   )

(Pilgrim Nuclear Power Station)    )

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LB ORDER (REVISING SCHEDULE FOR
EVIDENTIARY HEARING AND RESPONDING TO PILGRIM WATCH’S DECEMBER 14 AND
15 MOTIONS) have been served upon the following persons by U.S. mail, first class, or through
NRC internal distribution.

Office of Commission Appellate 
   Adjudication
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Administrative Judge
Ann Marshall Young, Chair
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Administrative Judge
Richard F. Cole
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Administrative Judge
Paul B. Abramson
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Susan L. Uttal, Esq.
David Roth, Esq.
Kimberly Sexton, Esq.
Office of the General Counsel
Mail Stop - O-15 D21
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

David R. Lewis, Esq. 
Paul A. Gaukler, Esq.
Pillsbury, Winthrop, Shaw, Pittman, LLP
2300 N. Street, N.W.
Washington, DC 20037-1128



2

Docket No. 50-293-LR
LB ORDER (REVISING SCHEDULE FOR EVIDENTIARY HEARING AND 
RESPONDING TO PILGRIM WATCH’S DECEMBER 14 AND 15 MOTIONS) 

Perry H. Buckberg, Project Manager
Plant Licensing Branch I-I
Division of Operating Reactor Licensing
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Mail Stop O11-F1
Washington, DC 20555-0001

Mary Lampert, Director
Pilgrim Watch
148 Washington Street 
Duxbury, MA 02332

Sheila Slocum Hollis, Esq.
Town of Plymouth MA
Duane Morris, LLP
1667 K. Street, N.W.
Suite 700
Washington, D.C.  20006

Mark D. Sylvia, Town Manager
Town Manager’s Office 
11 Lincoln Street
Plymouth, MA 02360

Terrence A. Burke, Esq
Entergy Nuclear
1340 Echelon Parkway
Mail Stop: M-ECH-62
Jackson, MS 39213

Chief Kevin M. Nord
Fire Chief & Director Duxbury Emergency
 Management Agency
668 Tremont Street
Duxbury, MA 02332

[Original signed by Evangeline S. Ngbea]           
                                                                 
Office of the Secretary of the Commission

Dated at Rockville, Maryland
this 19th day of December 2007



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


