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FebrUar •,-23, 2007

Eaiker McKeizie LLP

T 2 -212 2 6 4AiOD

David.Zaslowsky oubaikerneto~m

ThIomas A. S~chrnutz, Esq.
Morifan. Lewis &Bockius LLP
I.I1I1 Pennsylvania Avenue. NW

.Washington, DC 20004

RE: Da\vis-Besse - Exponent Repoil

Dear Tomn

Iam sendingto you for your information thIoyo yDii
Ripsom to Gai-5i Leidich. At Mr. Leidich's request, I amn sending a copy to David Jenkins
'aswel

S~iiC Crely yours, ..

DavidZasoxskwv

Cc: Ken Manne'(by e-mail).
John H. O'Neil) (by e-mail)
David enkins, (by e-mail)

NYCDMS~1 01 945.1
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Via c7ia il a 7 zd First Class Ala ii

Mr. Gary R. Leidich
President and Chief N•c•ear Officer
rirstlinergy N{uclar Operaitinig Comnpany
76 Souith Main Streetl
Akron, Ohio 443

ii ii i ii i ii~ i i ii i i! !i i ii i iiieiý i l

08

Potential Safety Concern Arising From Exponent Failure Analysis Associates and Altran
Sý,olutions Corporation, December 15, 2006 Report entitled "Review and Anlysis of tile Davis-
B~esse March'>2002 Reactor Pressure Vessel Head Wastage Event"

Duar Gary:

I am writing ais a follow tip to our telephone conversation earlier today, Under ordinary circumstances, I
would not be conitactiung you rega~rding matters associated with a pending clam. However, we identified a
potential safety concern that has arisen out of the Filings made by FirstEnergy Nuclear Operating Company
("FEINOC) in the arbitration with NEIL on the Davis-Busse claim. The mat~ter has been discussedl with NEL.L
Boardt members (two with nuclear operating experience) and with former senior NRC officials. Because the
Concern has potential impact on Members ~other than FENOC, and because NEIL, as a mutual company, must
take hito consideration the concerns of all its Members (not to mention potential underwriting risks for N~EIL
itself), it was agreed that]I should contact you directly.

On December 15, 2006, FENOC, through its coun~sel,;submiitted to NEIL a report prepared by Exponent Failure
Analysis Associates and Altr-an Solutions Corporation, enild"eiwadAayi of the Day -Besse March~
2002 Reactor Pressure Vessel Head Wastage Event" ("Exponent Report"). The Exponent Report disagrees in a1
number of ways with the analysis presented in the Root Cause Analysis Report entitled "Significant Degradation
of the R~eactor Pressure Vessel Head" (CR 2002-0891) that FENOC submitted to the Nuclear Regulatory
Commission ("NRC"). As just two examples, the Exponent Report states that the crack growth rate was
significahnly higher than that stated in the Root Cause Report and suggests higher mnetal removal rates tinder
certai~n thermual hydraulic conditions than that presented in the Root Cause Report.

Indeed, in a number of places, 'the Expnent Report contiakis statements that dfirectly cal into uestionl
FENOC's conclusion~s in~ thle Root Cause Report (and other submissions by FIINOC to the NRC) with regard to
the cause and timeline of the damage to the Davis-Besse reactor pressure vessel head, As an example, FENOC

stteon page 24 of the Root Cause Report (August 27, 2002) that "the corrosion rate began to incre,,tse
significantly starting at abouit I1I RFO [April 19981 and acted for a four year period of time," In contras~tthe
Expon~ent Report stated a follows:,
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0 I[w, e have concludedthat tie elarge wastge cavity found during the 13RFOinspection in Miarchi 2002
at.Nozzle 3.could have Formedlin a.n .•,tle as a few weeks in the extreme of..omplete fluid cutting of
tlhe head," Exponent Report at 2-14.

" [11he development of the large crack at Davis-Besse Nozzle 3 and the subsequent wastage cavity
~development occurred in a mch' shorter time frame than die root .cause rport cI ncluded."
E-xponent Reportat 4-13.

NEIL has not yet had time to analyze in deat (li~e assumptions, methodologies, models, a~nalyses and
conclusions reached in the 757 pages of the.Exponent Report. fltowever, we are concerned that if the theories
postulated In the Exponent Report are indeed true, then there could be current imnplicaitions <for operating
reactors at other NEIL Memnbers, as well as FENOC's other PWRs.

In particular, Ex~punent's apparent position is that sus~ceptible materials can have crack growtlh rates thait aresignificany higher than previously assumed and small througi wall cracks can lead to high rates of. rosion
fn orronitoin.greactria sucaptiblt ad crack growth rates are one of the bases for the NRC's requirements

fo oioiuratrcoatsystem unidentified leak rates during power operation; visual (bare metal)insectonsof eacorpessrevessel heads during refueling outa-ges, and periodic volumetric examriration' ofpentraion, f te teoiesin~heExp~onent Report aecorrect, it cudrequire reevaluationofteaquc
of these NRC requiremenits and the licensee programs implemetnting them to ensure hat excesive
degradation of a reactor pressure vessel head or other comnponents could notooccur in less ta n prtncycle.haonoprtg

We recognize that die Exponent Report was prepared as part of an ongoing arbitration. At the same time,
however, we are concerned about the possible consequences to the industry (as highlighted in the previous
paragraph) that the report may cause., We therefore think it is Important for NEIL's Members to knoww eieter
the opinions and conclusions set forth in the Exponent Report represent the position of FENOC with regard to
the cause and timeline of the damage to' the Davis-Besse reactor pressure vessel head..

One way of determninr~g whether the Exponen[Report represents FENOC's position is tolook at the actionstaken at Davis-Besse, as well as filings that f ENOC may have made, or will mnake, wilth die NRC as a result of
the Exponent Report. (Based on our search off'he public record1s, we have not identified any such filing -.s of
today) NEIL has retained as consultants a number of former senior N`RC officials and obtained their inpuit'on
FENOG's reporting requirements, if any,~ in connection 'with the Exponent Report. We have been informed
that, if ~FENOC concurs with the, conclusions in the Exponent Report that the prior root cause evaluation was inerror or was non-conservative, the root cause report would have to be revised and resubmitted to NRC and the
LER associated with the event would also need to be revised. In that regard, we note that the NRUCs
Confirmatory Action Letter to Davis-Besse Nuclear Power Station (CAL No. 3-02-001) dated March 13, 2002imposed six sets of commitments FENOC had to undertake prior to restart, including "determine the rootcause of the degradation around the RPV head penetrations," Because this item was closed oiut based on theroot cause reports submitted by FENOC (see, e.g., NRC letter dated September 19, 2003), we are advised thattYFNOC would have to inform the NRC if it noiw disagrees with the conclusions that formed the basis for

stsying one of the items of the CAL.
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Before deciding onil what acions we should take with OUr other Members about the safety concern discussed in
this letter, we thought it prudent to contact you and request additional information on the actions that FENOC
has taken in response to the opinions and conclusions in the Exponent Report. We Iherefore request that
FENOC answer the following questions:

I) Has FENOC prepared a Condition Report and entered the Exponent Report into the Davis-Besse
Corrective Action Program for analysis?.

2) Hlas FENOC evaluated the opinions and conclusions in the Exponent Report with regard to what
potential impact there might be on the v••ious reports and analyss that were generated by FENOC to
support restart of Davis-Besse? !

3) Has FENOC evaluated its reporting obligations to the NRC with regard to the opinions and conclusions
contained in the Exponent Report, and has FENOC contemplated, or is FENOC contemplating,
submitting any reports to the NRC (such as a revised root cause report) based oni the opinions and
conclusions in the Exponent Report?

4) •ais FENOC evaluated the opinions and conclusions inthe Exio•nent Report for their potential impact
on EiNOC's response to the NRC's February 11, 2003 Order EA-03,009 with regard to the inspection
plan for tlie refurbished Midland reactor pressure vessel head that was installedat DavisL5-esse?

5) .1as FENOC evaluated the opinions and conclusions in the Exporent Report for' transportability to
other systems and components at Davis-Besse tiat contain Afloy 600 (such as dthe pressurizer)?

6) Is FEN0C planning on shuing the opinions and conclusions in the Exponent Report with the Institute
for Nuclear Power Operations, the technical committeesor programs of the Nuclear Energy Institute
and the Electric Power Research Institute, or the various reactor oNniers' groups?

NEL believes thaIt FENOC's responses to the questions posed in this letter an important so that NEIL can have
a better uinderýtanding of whether the opinions and conclusions in tie Exponent Report present a current
safety concern for other NEIL Members and whether NEILL should share le information in the Exponent
Report with the NEIL Membership for review. Understanding the response by FENOC to the Exponent Report
will assist us in this regard,

This matterwill be a topic ofsubstantive discussion at the upcoming NEIL Board meeting on March 9, 2007.
We request that you respond before that time so that the Board can take such information into.consideration
in determining further steps, if any, that may be appropriate for NEIL or its Members.

l await your response, and if you have any questions about this letter, please feel free to give me a call.

Sincerely yours .. :

David B. Ripsom


