
From: Vivian Campbell 
To: wells@athena. physics. isu.edu 
Date: 12/14/2007 9:17:21 AM 
Subject: RES: DOT requirements 

It is our understanding that the University received a D-ring that was shipped by an exclusive-use carrier 
from the National Institutes of Health (NIH). The carrier delivered the D-ring to Idaho State University and 
subsequently left the premises. Individuals at Idaho State University, other than the graduate students 
employed at the Technical Safety Office, performed the survey of the package containing the D-ring. The 
survey documented there was no measurable contamination. 

Since the survey of the package did not indicate any removable contamination, the package did not qualify 
for the provisions of paragraph 49 CFR 173.443(b) - which allows packages transported by exclusive-use 
carrier to have removable contamination up to ten times the regulatory limit during transport. Since the 
exclusive-use shipment did not meet the provisions of paragraph 49 CFR 173.443(b), the survey 
requirement in 49 CFR 173.443(c) does not apply. 

However, there are additional carrier requirements contained in 49 CFR 177 "Carriage by Public 
Highway." Under 49 CFR 177.800(b), the carrier is responsible for compliance with the Part 177 
requirements. The survey requirements in 49 CFR 177.843 are therefore required by the carrier and are 
required for each motor vehicle used for transporting Class 7 (radioactive) material under exclusive-use 
condition in accordance with Sec 173.427(b)(3) or (c) [there is a typographical error in the regulations 
such that this reference should be (b)(4) or (c)] or Sec. 173.443(c). Strictly following the regulations, the 
carrier should have performed a survey for an exclusive-use shipment, prior to returning the vehicle to 
service. However, with VERY limited exception, U.S. carriers do not carry survey instruments or train 
drivers to perform radiation surveys or swipes. Typically, the offeror (shipper) who is shipping under 
exclusive-use provisions of 10 CFR 173.443(b) or 173.427 (for LSA or SCO) will provide guidance in their 
exclusive-use instructions to ensure the carrier is aware that the vehicle should be surveyed. This 
ensures that all regulatory requirements are met before the vehicle is returned to service. 

Based on NRC's understanding of the event, there may have been a violation of 49 CFR 173.403, in that 
the exclusive-use instructions provided by NIH may have been inadequate. There also appears to have 
been a violation of 49 CFR 177.843, assuming the D-rings were shipped as exclusive-use package under 
49 CFR 173.427, in that the vehicle was not surveyed prior to returning it to service. Neither of these 
potential violations would be assessed against Idaho State University, but rather would be assessed 
against the carrier and NIH. Considering that the survey performed by the University documented the D- 
ring package was not contaminated, it could be inferred that the vehicle was also not contaminated as a 
result of the package. In this case, we think it is unlikely that DOT would take enforcement action against 
the carrier or the shipper. 

That said, it is our belief that conducting a contamination survey of the truck, even though not required by 
ISU, is a good health physics practice. Such surveys are consistent with the intent of ISU's procedures for 
radioactive material receipt and accountability identified in ISU's license renewal application dated July 
1999. 

>>> Doug Wells < wells@athena.phvsics.isu.edu > 12/08/2007 4:48 PM >>> 
Below is the result of your feedback form. It was submitted by 

Doug Wells ( wells@i2phvsics.isu.edu ) on Saturday, December 08, 2007 at 17:48:42 

mailto:wells@athena.phvsics.isu.edu
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comments: Dear NRC: 

An issue has arisen between ourselves (the Idaho Accelerator Center (IAC), part of Idaho State University 
(ISU)) and the ISU Technical Safety Office's Radiation Safety Officer (RSO) that I believe could be 
clarified by your expertise. Would you mind giving us some regulatory advice? A summary of the 
relevant events follows: 

On November 13th a used cyclotron (a medical accelerator) that was donated and shipped from the NIH 
(the offerer) was delivered by the carrier and unloaded on ISU property at the IAC airport facility. Then the 
trouble started. The RSO claims that by unloading without doing various 
contamination/survey activities on the the vehicle, we (ISU -the receiver) are in violation of federal 
transportation law. The premise is that because the accelerator parts have low levels of radioactivity due 
to past operations, we (the receiver) must comply with 49CFR173(the Department of Transportation). 

While we agree with the RSO that these regulations must be complied with, our contention is that the 
unambiguous language of these regulations is that they regulate the "offerer" and the "carrier", not the 
receiver. Note that this accelerator is not NRC-regulated material (not yet, it will be come August 2008). 
Note also that this radioactivity is not removable, as was demonstrated prior to shipment by the NIH, and 
after the shipment by ISU shortly after unloading. That is, we argue that no regulations of any kind, at any 
time, were violated (at least not by ISU). Our argument is as follows: 

1) Relevant DOT regulations (49CFR173) say that they do not apply to the receiver, but only the "offerer" 
and "shipper". The regulations say so explicitly in 49CFR173.401, and the 
DOT also says so explicitly in their regulatory guide (RAMREG-001-98, page 62). 

For example, 49CFR173.401 (Radioactive Materials - Scope) says: 

"This subpart sets forth requirements for the packaging and transportation of Class 7 (radioactive) 
materials by OFFERERS and CARRIERS subject to this chapter." 

RAMREG-001-98, page 62 SAYS: 

"DOT'S authority applies to SHIPPERS and CARRIERS, NOT TO RECEIVERS" 

1 can provide further details on this affair if you like. Would you mind providing us advice on this matter? 

Thanks, in advance, for your help----Doug Wells (208-282-3986) 
wells@,phvsics.isu.edu 

organization: Idaho State University 

addressl: 921 South 8th Avenue, Stop 8263 

address2: 

city: Pocatello 

state: ID 

zip: 83204-8263 

country: USA 

phone: 208-282-3986 
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Vivian H. Campbell, Chief 
Nuclear Materials Inspection Branch 
NRC, Region IV 
Phone no.: 817-860-8287 
Fax no.: 81 7-860-81 88 

cc: brey@athena.physics.isu.edu; Jack Whitten; Rachel Browder 
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