
From:  "Terry D LINDSEY" <Terry.D.Lindsey@state.or.us> 
To: <txh1@nrc.gov> 
Date:  12/03/2007 7:05:13 PM 
Subject:  RCPD-07-009 Response 
 
Tomas, 
Oregon's response to this request for information is keyed to the action item 
below: 
  
Does your State have any implementation difficulties, other than the legal 
impediments stated in response to RCPD-07-004 (if applicable), to impose the 
fingerprinting requirements on your IC licensees (as described in Attachment 1 
and 2) by June 2, 2008? 
  
It does not appear that Oregon would have a problem imposing a licensing 
condition to require licensees to comply with the NRC Order for 
fingerprinting.  This initial assessment is based upon Oregon not being 
involved in the collection of fingerprints, the submission of fingerprints to 
the FBI, the review of criminal background information, or assessing an 
employee's fitness in light of criminal background check information.    
If this assessment of the federal requirement is correct, then this new 
requirement should not be a problem for Oregon RPS.  Oregon RPS has been 
delegated authority by the NRC Agreement and has the authority to impose 
conditions under Oregon Revised Statutes 453.665.  However, it is unclear to 
what extent RPS will be required to police the fingerprinting requirement.   
  
Oregon RPS could take a enforcement action against a licensee for failure to 
comply with the NRC order, but it would be problematic for the State to be 
involved in the assessment of an employee's fitness to have unescorted access 
to material subject to increased control.   
  
If this assessment is incorrect and the NRC wants Oregon RPS to be directly 
involved in the fingerprinting, RPS lacks state statutory authority to do 
this.   This would require legislative action and would not be possible until 
at least the 2009-2011 Legislative Session starting in January 2009 with 
effective date under emergency conditions of July 1, 2009.  Legislative 
concepts for this to be taken forward by the Department of Human Services 
would be required within the next 60-90 days. 
  
(This assessment is based upon an initial review by our Assistant Attorney 
General.) 
  
We may have some additional questions about the enforcement of the license 
condition. Our Assistant Attorney General also indicates that legal concerns 
could still arise depending on the exact wording of the proposed license 
condition.    Please contact me if you have further questions./tdl 
  
Terry D. Lindsey, Manager 
Radiation Protection Services Section 
Office of Environmental Public Health 
Public Health Division 
Department of Human Services  
800 NE Oregon Street, Suite 640 
Portland, Oregon 97232 
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CC: "David M HOWE" <David.M.Howe@state.or.us>, "Todd S CARPENTER" 
<Todd.S.Carpenter@state.or.us>, MLM1@nrc.gov 
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