UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

611 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 76011-4005

December 11, 2007

John McCarthy, Manager
Environmental, Heath and Safety
Power Resources, Inc.

P.O. Box 1210

Glenrock, Wyoming 82637

SUBJECT: NRC NOTICE OF VIOLATION
Dear Mr. McCarthy:

An inspection was conducted on September 20-21, 2007, at the Smith Ranch facility in
Glenrock, Wyoming. Details of the inspection were presented to you by letter dated

October 15, 2007. After the completion of the onsite inspection and the issuance of the
inspection report, the NRC staff conducted an in-office review of past Safety and Environmental
Review Panel (SERP) determinations to verify compliance with the Change, Test, and
Experiment License Condition 9.4. Specifically, the NRC conducted a review of past SERP
determinations which involved changes in site staffing.

As discussed with C. Foldenauer, Mine Manager, by telephone on December 11, 2007, based
on the results of this internal review, the NRC has determined that a Severity Level |V violation
of NRC requirements occurred. The violation involves the SERP’s approval of an individual as
radiation safety officer, although this individual did not meet the requirements specified in
License Condition 9.7. The approval by the SERP of the individual who did not meet the
requirements specified in License Condition 9.7 was a violation of the performance-based
License Condition 9.4. The NRC is concerned about the SERP’s action for two reasons. First,
a qualified radiation safety officer is critical to the implementation of the NRC-approved
radiation protection program. Second, the performance-based licensing process was
incorrectly applied. When you approved the change, the change resulted in a deviation from
the NRC-approved design basis. As a result, the approval of SERP 2006-03 was contrary to
the requirements of License Condition 9.4(c).

The violation was evaluated in accordance with the NRC Enforcement Policy included on the
NRC’s Web site at www.nrc.gov/about-nrc/regulatory/enforcement.html. The violation is cited in
the enclosed Notice of Violation (Notice). You are required to respond to this letter and should
follow the instructions specified in the enclosed Notice when preparing your response. The
NRC requests that you review similar SERPs to ensure that previous personnel appointments
are consistent with license requirements. In addition, the NRC requests that you address
corrective actions both for the SERP process and for personnel appointments, to ensure that
each will be implemented in accordance with license requirements. For your consideration and
convenience, an excerpt from NRC Information Notice 96-28, "Suggested Guidance Relating to
Development and Implementation of Corrective Action," is enclosed. The NRC will use your
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response, in part, to determine whether further enforcement action is necessary to ensure
compliance with regulatory requirements.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter, its
enclosure, and your response, will be made available electronically for public inspection in the
NRC Public Document Room or from the NRC’s document system (ADAMS), accessible from
the NRC Web site at www.nrc.gov/reading-rm/adams.html. To the extent possible, your
response should not include any personal privacy, proprietary, or safeguards information so
that it can be made available to the Public without redaction.

Should you have any questions concerning this inspection, please contact the undersigned at
(817) 860-8197 or Mr. Robert J. Evans, Senior Health Physicist, at (817) 860-8234.

Sincerely,
/RA/

Jack E. Whitten, Chief
Nuclear Materials Safety Branch B

Docket No.: 040-08964
License No.: SUA-1548

Enclosures:
1. NRC Notice of Violation
2. NRC Information Notice 96-28

cc w/enclosure 1:

Mr. David Finley

Wyoming Department of Environmental Quality
Solid and Hazardous Waste Division

122 West 25th

Cheyenne, Wyoming 82002

Mr. Lowell Spackman

District | Supervisor

Land Quality Division

Herschler Building - Third Floor West
122 West 25th

Cheyenne, Wyoming 82002

Wyoming Radiation Control Program Director
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bcec w/enclosure (via ADAMS e-mail distribution):
LDWert

JEWhitten

LMGersey

RJEvans

JFKatanic

EAStriz, FSME/DWMEP/DURLD
PXMichalak, FSME/DWMEP/DURLD
RGLukes, FSME/DWMEP/DURLD
RWVonTill, FSME/DWMEP/DURLD
MHerrera

FCDB

RIV Nuclear Materials File - 5th Floor

SUNSI Review Completed: RJE ADAMS: H Yes O No Initials: RJE

B Publicly Available O Non-Publicly Available

DOCUMENT NAME: s:\dnms\!fcdb\Irjie\PRI Smith Ranch NOV.wpd

O Sensitive WM Non-Sensitive

final r’\_dnms

RIV:DNMS:FCDB FSME:DWMEP C:FCDB
RJEvans PXMichalak JEWhitten
/RA/ /RA via “E”’&“T’/ [RJEvans for] |/RA/
12/10/07 12/10/07 12/11/07
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T=Telephone E=E-mail

F=Fax



NOTICE OF VIOLATION

Power Resources, Inc. Docket No. 040-08964
Glenrock, Wyoming License No. SUA-1548

During an NRC in-office review conducted on October 25, 2007, a violation of NRC
requirements was identified. In accordance with the NRC Enforcement Policy, the violation is
listed below:

Change, Test, and Experiment License Condition 9.4(a) for License No. SUA-1548
requires, in part, that the licensee may, without obtaining a license amendment and
subject to the conditions specified in License Condition 9.4(b): (i) make changes in the
facility as described in the license application, (ii) make changes in the procedures as
described in the license application, and (iii) conduct test or experiments not described
in the license application.

License Condition 9.4(c) for License No. SUA-1548 requires, in part, that the licensee
must obtain a license amendment unless the change, test, or experiment is consistent
with the NRC conclusions, or the basis of, or analysis leading to, the conclusions of
actions, designs, or design configurations analyzed and selected in the site or facility
Safety Evaluation Report, Technical Evaluation Report, and Environmental Impact
Statement or Environmental Assessment. This would include all supplements and
amendments, and Technical Evaluation Reports, Environmental Assessments,
Environmental Impact Statements issued with amendments to this license.

The Safety Evaluation Report for Renewal of Source Material License No. SUA-1584
dated April 2001, Section 9.2, states, in part, that the qualifications of personnel
conducting the radiation safety program at the Rio Algom Smith Ranch Project In-Situ
Leach site are acceptable as they meet the recommendations of NRC Regulatory Guide
8.31, “Information Relevant to Ensuring That Occupational Radiation Exposures at
Uranium Recovery Facilities will be As Low As is Reasonably Achievable.” Further, the
current Safety Evaluation Report dated January 2007, Section 5.2.1, states, in part, that
the position of radiation safety officer requires a combination of education, training,
and/or experience in applied health physics and radiation protection to meet the
requirements of NRC Regulatory Guide 8.31.

Regulatory Guide 8.31, Section 2.4.1, states, in part, that the radiation safety officer
should have a bachelor’s degree or equivalent combination of training and relevant
experience in uranium recovery facility radiation protection. Two years of relevant
experience are generally considered equivalent to one year of academic study.

Contrary to the above, during July-August 2006, the licensee’s Safety and
Environmental Review Panel approved the appointment of an individual to the position
of radiation safety officer, although the individual did not possess the education or
relevant experience requirements specified in Regulatory Guide 8.31, Section 2.4.1.
The Safety and Environmental Review Panel’s action was not consistent with the NRC’s
conclusions documented in Safety Evaluation Reports, and the licensee did not obtain a
license amendment prior to implementing the change.

ENCLOSURE 1



This is a Severity Level IV violation (Supplement VI).

Pursuant to the provisions of 10 CFR 2.201, Power Resources, Inc. is hereby required to
submit a written statement or explanation to the U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, DC 20555-0001, with a copy to the Regional
Administrator, Region IV, within 30 days of the date of the letter transmitting this Notice of
Violation (Notice). This reply should be clearly marked as a "Reply to a Notice of Violation and
should include: (1) the reason for the violation, or, if contested, the basis for disputing the
violation or severity level, (2) the corrective steps that have been taken and the results
achieved, (3) the corrective steps that will be taken to avoid further violations, and (4) the date
when full compliance will be achieved. Your response may reference or include previous
docketed correspondence, if the correspondence adequately addresses the required response.
If an adequate reply is not received within the time specified in this Notice, an order or a
Demand for Information may be issued as to why the license should not be modified,
suspended, or revoked, or why such other action as may be proper should not be taken.
Where good cause is shown, consideration will be given to extending the response time.

If you contest this enforcement action, you should also provide a copy of your response, with
the basis for your denial, to the Director, Office of Enforcement, United States Nuclear
Regulatory Commission, Washington, DC 20555-0001.

Because your response will be made available electronically for public inspection in the NRC
Public Document Room or from the NRC’s document system (ADAMS), accessible from the
NRC Web site at www.nrc.gov/reading-rm/adams.html to the extent possible, it should not
include any personal privacy, proprietary, or safeguards information so that it can be made
available to the public without redaction. If personal privacy or proprietary information is
necessary to provide an acceptable response, then please provide a bracketed copy of your
response that identifies the information that should be protected and a redacted copy of your
response that deletes such information. If you request withholding of such material, you must
specifically identify the portions of your response that you seek to have withheld and provide in
detail the bases for your claim of withholding (e.g., explain why the disclosure of information will
create an unwarranted invasion of personal privacy or provide the information required by

10 CFR 2.390(b) to support a request for withholding confidential commercial or financial
information).

In accordance with 10 CFR 19.11, you may be required to post this Notice within two working
days.

Dated this 11™ day of December 2007
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