
HARMON, CURRAN, SPIELBERG EISENBERG, LLP
1726 M Street, NW, Suite 600 Washington, DC 20036 (202) 328-3500 (202) 328-6918 fax

January 09, 2003

Chief, Rules and Directives Branch
Division of Administrative Services
Office of Administration, Mailstop T-6D59
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

By Electronic Submittal: NorthAnnaESP@nrc.gov

Subject: NEPA Scoping Comments by Blue Ridge Environmental Defense League,
Nuclear Information and Resource Service, Public Citizen, Regarding North
Anna Early Site Permit Application, Docket No. 52-0008

To Whom It May Concern:

Pursuant to a Federal Register notice by the U.S. Nuclear Regulatory Commission
("NRC" or "Commission"), 68 Fed. Reg. 65,961 (November 24, 2003), Blue Ridge
Environmental Defense League (BREDL), Nuclear Information and Resource Service
(NIRS), and Public Citizen (PC), submit the following comments on scoping of the
Environmental Impact Statement ("EIS") to be prepared in support of the Early Site
Permit Application for Dominion Nuclear North Anna nuclear power station site. This
letter is intended to supplement oral comments provided to NRC by each of the above
organizations at the NRC Public Scoping Meeting in Mineral, Virginia conducted on
December 8, 2003.

The purpose of the National Environmental Policy Act ("NEPA"), 42 U.S.C. § 4321 et
seq., is to promote efforts to prevent or eliminate damage to the environment and
biosphere and stimulate public health, as well as enrich the understanding of the workings
of ecological systems and natural resources. NEPA requires the preparation of an EIS for
all major federal actions having a significant effect on the quality of the human
environment. 42 U.S.C. § 4332. The proposed expansion of the North Anna nuclear
power station site in Mineral, Virginia clearly constitutes a major federal action under
NEPA.

The President's Council on Environmental Quality ("CEQ") describes an EIS as an
"action forcing device," whose purposes are to provide "full and fair discussion of
significant environmental impacts" and to "inform decision makers and the public of the
reasonable alternatives which would avoid or minimize adverse impacts or enhance the
quality of the environment." 40 C.F.R. § 1502.1. These impacts and alternatives must be
addressed before the action is taken, "rather than justifying decisions already made." 40
C.F.R. § 1502.2(g).,
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Section 102(2)(c) further compels the federal agency to include in every report on
proposals significantly affecting the quality of the environment a "detailed statement."
The EIS is therefore intended to be a full public disclosure document akin to that required
by securities laws in connection with new public offerings of'stocks and bonds.

A. Environmental Impacts

The range of impacts that must be considered in an EIS include "reasonably foreseeable"
impacts which have "catastrophic consequences, even if their probability of occurrence is
low." 40 C.F.R. § 1502.22(b)(1). The NRC may avoid discussion of only those
environmental impacts that are "remote and speculative." Limerick Ecology Action v.
NRC, 869 F.2d 719, 745 (3r" Cir. 1989), citing Vermont Yankee Nuclear Power Corp. v.
Natural Resources Defense Council, Inc., 435 U.S. 519, 551 (1978).

The EIS for the North Anna nuclear power station is therefore required to address all of
the following environmental impacts, including but not limited to:

1. All impacts on the water levels in Lake Anna arising from increased intake of
reactor cooling water for the operation of any proposed new nuclear power units.

2. All impacts on the aquatic environment of Lake Anna arising from the increase
in thermal discharge of reactor cooling water as result of the operation of
additional nuclear power units.

3. All impacts on Lake Anna arising from the increased impingement and
entrainment of fish, fish spawn, other aquatic life and nutrients arising from the
increased reactor cooling water intake for any proposed additional nuclear power
units.

4. All impacts arising from the increase in the routine discharge of chemicals,
heavy metals, cleaning solvents, biocides and radioactive isotopes into Lake Anna
arising from the operation of additional nuclear power units.

5. All impacts arising from the additional accumulation of high-level nuclear
waste generated and indefinitely stored on-site at the North Anna nuclear power
station as the result of the operation of additional nuclear power reactors. This
discussion is required, giyen that the Waste Confidence Rule applies only to
waste generated by "existing facility licenses." 55 Fed. Reg. 38,474 (September
18, 1990).
6. All impacts on the public health and environment arising out of the increase in
routine and accidental radioactive emissions to the air and to the water as the
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result of the operation of additional nuclear power units. The analysis should
consider work by Dr. John Gofman, showing that low-level radiation, at levels
considered to be safe for medical use, is a significant contributor to deaths from
heart disease and cancer. See Radiation from Medical Procedures in the
Pathogenesis of Cancer and Ischemic Heart Disease (Committee for Nuclear
Responsibility: 1999).

7. All impacts on public health and safety and the environment arising from a
severe accident, including the impacts of the accident itself, and the impacts of
any emergency response measures such as relocation of the population.

8. All impacts arising from the simultaneous operation of the existing and aging
North Anna Unit 1 and Unit 2 power reactors in close proximity to any new
proposed advanced reactor design, including the possibility of multiple,
simultaneous accidents, whether related (e.g. by fire or natural disaster) or
unrelated.

9. All impacts arising from increased security risks and tasks associated with the
proposed site expansion of the North Anna nuclear power station given the federal
government's acknowledgement that threats to nuclear power stations by acts of
terrorism can be delivered in part or in combination from the air, the water and by
land.

10. All potential socio-economic impacts from the elevated national security
requirements and countermeasures to protect a larger target of terrorism with the
expansion of the nuclear power station site including the indefinite and possibly
permanent closure of Lake Anna to public access for sporting, recreation and
other means of community economic livelihood.

11. All impacts arising from seismic hazards posed to the North Anna site
expansion highlighted as a consequence of the December 09, 2003 regional
earthquake, given that the U.S. Geological Survey considers that Virginia is
vulnerable to earthquakes.

B. Alternatives

NEPA also requires consideration of a range of reasonable alternatives and their impacts,
including the no action alternative. 40 C.F.R. § 1502.14. In fact, the discussion of
alternatives is the "heart" of an EIS. The range of alternatives that must be considered is
governed by a rule of reasonableness. Natural Resources Defense Council v. Morton,
458 F.2d 827, 834, 836-37.(D.C. Cir. 1972).
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The environmental impacts of such alternatives that need to be explored and objectively
evaluated include:

1. Whether effects on the environment would be reduced if Dominion
alternatively implemented more applications of energy efficiency technologies
and energy conservation rather than the development of additional nuclear power
capacity at the North Anna site. For instance, for the entire southeastern United
States, the Renewable Energy Policy Project has demonstrated that innovative and
well-managed efficiency programs would reduce annual increases in electric
growth by 61%, reducing new demand by 236 MWh over a twenty-year period.
See Powering the South: a Clean and Affordable Energy Plan for the Southern
United States (Renewable Energy Project: January 2002). www.repp.org.

2. Whether effects on the environment would be reduced if Dominion
alternatively implemented use of passive solar, photovoltaic, wind turbines and
hybrid renewable energy systems rather than the development of additional
nuclear power capacity at the North Anna site.

3. Whether effects on the environment would be reduced if Dominion
alternatively implemented greater use of natural gas energy rather than the
development of additional nuclear power capacity at the North Anna site.

4. Whether effects on the environment would be reduced if Dominion
alternatively implemented broader applications of the above-mentioned resources
as distributed power systems rather than increased reliance on an increasingly
vulnerable electrical grid system connecting any additional new power capacity at
the North Anna site.

5. Whether effects on the environment would be reduced if Dominion
alternatively implemented some or all of the above-mentioned applications as
security countermeasures to any act of terrorism that would seek to target an
expanded nuclear power station site for the purpose of creating widespread
radiological catastrophe.

C. Need for Facility

As required by 40 C.F.R. § 1503.13 and 10 C.F.R. Part 51, Appendix A § 4, the EIS
should consider the need for a new nuclear power plant, including the potential impact of
conservation measures in determining the demand for power and consequent need for
additional generating capacity.
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Thank you for your consideration.

Sincerely,

Diane Curran
Counsel for BREDL, NIRS, and Public Citizen
cc: Janet Zeller

Blue Ridge Environmental Defense League
P.O. Box 88
Glendale Springs, NC 28629
btedl@skybest.com

Paul Gunter
Nuclear Information and Resource Service
1424 16t h Street NW Suite 404
Washington, DC 20036
pgunter@nirs.org

Michele Boyd
Public Citizen
215 Pennsylvania Avenue SE
Washington, DC 20036
mboyd@citizen.org

5



BLUE RIDGE ENVIRONMENTAL DEFENSE LEAGUE
www.BREDL.org - PO Box 88 Glendale Springs, North Carolina 28629 - Phone (336) 982-2691 ~ Fax (336) 982-2954 - BREDL@skybest.com

March 1, 2005

Chief, Rules and Directives Branch
Division of Administrative Services
Office of Administration
Mailstop T6-D59
US Nuclear Regulatory Commission
Washington, DC 20555-0001
NorthAnnaESP@nrc.gov

Re: Draft Environmental Impact Statement for North Anna Early Site Permit,
Docket 52-008, NUREG-1811

Dear Sir:

On behalf of the Blue Ridge Environmental Defense League and our members in Virginia, I
write to provide additional comments. These comments are in addition to the oral remarks of
February 17th delivered at the public hearing in Mineral, Virginia and my previous written
comments.

Overview

The Draft Environmental Impact Statement for Dominion Virginia Power's North Anna Early
Site Permit fails to properly address a number of critical issues regarding proposed nuclear power
plants:
1) The DEIS omits critical information about seismology in the Central Virginia AreaThe
proposed construction of two or more reactors in close proximity to two existing nuclear reactors
in an active earthquake zone beggars understanding.
2) The DEIS fails to address negative impacts on human health ca~used by historic radiation
releases from existing North Anna nuclear reactorsIn the ten counties nearest the plants, the
breast cancer mortality rate increased 73% in the decade after the reactors began operation; the
increase in the counties nearest the plant was triple the statewide increase.
3) The federal occupational radiation worker dose limit of 5 rem per year is arbitrary and
capricious and would not protect worker health or safety The NRC's 5 rem limit is based too
heavily on economic factors, not medical knowledge. The NRC standard is more than double the
maximum set by the International Commission on Radiation Protection. The NRC standard is
illegal and unacceptable.
4) The DEIS fails to consider alternative sources to nuclear energy for the generation of electric
power by Dominion at North AnnaRenewable sources of energy such as wind, solar, and small
hydro are available in Virginia and could provide electric power generation with far smaller
environmental and human health impacts.
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Background on the Dominion Virginia Power Early Site Permit

On September 23, 2003 Dominion Virginia Power submitted an application to the Nuclear
Regulatory Commission for an Early Site Permit at the North Anna Power Station. Approval of
the applicant's request by the Commission would permit Dominion to reserve a site at the 1803
acre North Anna Power Station for the construction of two or more addition nuclear reactor units,
to be designated North Anna Units 3 and 4. According to the Dominion's Site Safety Analysis
Report, "Each unitwould consist of a plant of one or more modules that would not exceed 4300
MWth [megawatts-thermal] of nuclear generating capacity." [ESP Application Part 2-Site Safety
Analysis Report, Section 1.2.2, page 2-1-3, Sept. 2003] At present, Dominion operates two
pressurized water reactor units each rated at 2893 MWth, each with a design power of 907 MWe
(megawatts-electricity). In its request, Dominion seeks a permit to add 8600 MWth of new
power generating capacity. This ESP application was the first to be received by the Nuclear
Regulatory Commission under its new early site approval regulatory regime.

Earthquakes in the Central Virginia Seismic Zone

Dominion failed to adequately address the seismic history of the proposed ESP site. The Draft
EIS contains only one page on the geology of the ESP site at North Anna. Section 2.4 alludes to
two previous environmental reports prepared for North Anna Units I & 2 (done by Dames and
Moore for VEPCo in 1969) and the never constructed North Anna Units 3 & 4 (Dames and
Moore, 1971). It has come to our attention through recent conversations with the June Allen, M.
Ed., former President of the North Anna Environmental Coalition, that there were "multiple
problems beginning 33 years ago" with regard to the seismic faults underlying the North Anna
station. According to information and belief, false statements were filed in that matter which
were uncovered too late to affect the permitting decision. The ESP DEIS states that
seismological data will be addressed in the safety evaluation report. Nevertheless, we hereby
request that the DEIS record include and consider all documents in the case filed by North Anna
Environmental Coalition during the extensive litigation brought during the 1970's.

The US Geological Survey describes central Virginia's seismology as follows:

Since at least 1774, people in central Virginia have felt small earthquakes and
suffered damage from infrequent larger ones. The largest damaging earthquake
(magnitude 4.8) in the seismic zone occurred in 1875. Smaller earthquakes that
cause little or no damage are felt each year or two.

On December 9, 2003 there was a 4.5 Richter Scale earthquake in central Virginia, just one day
after the NRC's first hearing on the ESP in Mineral. Again, according to the US Geological
Survey:

This was a complex event consisting of two sub-events occurring 12 seconds
apart. Slight damage (VI) at Bremo Bluff and Kents Store. Felt (V) at Columbia,
Fork Union, Goochland, Oilville, Rockville and Sandy Hook; (IV) at
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Appomattox, Amelia Court House, Amherst, Blackstone, Bumpass,
Charlottesville, Chester, Chesterfield, Colonial Heights, Cumberland, Dillwyn,
Farmville, Glen Allen, Lawrenceville, Louisa, Manakin Sabot, Mechanicsville,
Midlothian, Mineral, Palmyra, Petersburg, Powhatan, Richmond, Scottsville and
Spotsylvania; (III) at Alexandria, Fairfax, Falls Church, Fredericksburg,
Lexington, Lynchburg, McLean, Roanoke, Staunton and Vienna. Also felt (III) at
Bethesda, Rockville and Silver Spring, Maryland and at Rocky Mount and
Winston Salem, North Carolina. Felt (II) at Chapel Hill, Greensboro and Raleigh,
North Carolina and at Washington, DC. Felt in much of Maryland and Virginia.
Also felt in north-central North Carolina and a few areas of Delaware, New
Jersey, New York, Pennsylvania, and West Virginia.

This information is easily available at http://neic.usgs.gov/neis/poster/2003/20031209.html. The
horizontal acceleration which occurs during earthquakes presents unacceptable risks for a
technology as sensitive as nuclear power. The proposed construction of two or more reactors in
close proximity to two existing nuclear reactors in an active earthquake zone beggars
understanding.

Negative Impacts on Human Health and the Environment

Dominion and the DEIS failed to investigate impacts caused by the addition of two or more
reactors at its North Anna nuclear station including but not limited to the risks of cancer from
ionizing radiation, birth defects (congenital anomalies), infant mortality, infant cancer incidence,
heart disease, and neurological effects. We first brought this to the Commission's attention
during the scoping hearing.

Federal regulations governing NRC site permit applications submitted after January 10, 1997
require that radiation dose be "acceptably low" at proposed nuclear power stations. 10 CFR
100.1 states:

(c) Siting factors and criteria are important in assuring that. radiological doses
from normal operation and postulated accidents will be acceptably low, that
natural phenomena and potential man-made hazards will be appropriately
accounted for in the design of the plant, that site characteristics are such that
adequate security measures to protect the plant can be developed, and that
physical characteristics unique to the proposed site that could pose a significant
impediment to the development of emergency plans are identified.

Further, federal site permit regulations state that nuclear reactor design, construction and
operation are the principal factors in the determination of public health and safety. 10 CFR
100.1 states:

(b) There exists a substantial base of knowledge regarding power reactor, design,
construction, and operation. This base reflects that the primary factors that

Esse quam videre



I niii'q 7eilhr Rf-. DiF1i North Annn FqP~ Dncki,kt 52?-00X N1IJRFG-1 Xli MacI20 aeMarch 1- 2005 naize 4

determine public health and safety are the reactor design, construction and
operation.

However, Dominion utilizes and the NRC accepts a plant parameters envelope, or PPE, in lieu
of an actual reactor design to estimate safety impacts of the ESP. The company's application
states:

Dominion has not selected a particular reactor design to be constructed at the ESP
site. Thus, in order to provide sufficient design information to enable the NRC to
determine that the site is suitable for new units, a surrogate design has been
provided. [ESP Application Part 2-Site Safety Analysis Report, Section 2.1.1,
page 2-1-1, Sept. 2003]

Dominion's ESP application posits a PPE which is filled with qualifiers and escape clauses. PPE
date is not site-specific, not from the ESP site, and bounds only 85% of existing sites. The
application states: "Site specific information is not listed on these tables. The data in this table is
not to be taken as final design specific information. In some cases, where designs are not mature,
the data supplied is based on engineering judgment, prior experience, or a calculation based on
non-site specific assumptions." (emphasis added) [ESP Application Part 2-Site Safety Analysis
Report, Section 1.3.3, page 2-1-13, Sept. 2003] Dominion's assertion that these data "can be
used until site-specific design data is available" is unsupported. The NRC cannot permit the
company's educated guesses to substitute for the data requirements of federal law.

The consequence of these deficiencies is that one cannot verify the impacts of the new reactors.
This is a failure of omission which prevents the NRC and the general public from properly
assessing the impact of new reactors at North Anna and ascertaining the accuracy of Dominion's
analyses. Similarly unable to assess his wares, a Virginia farmer might label them "a pig in a
poke."

The ESP process itself encourages judgment which is inherently flawed. The Supreme Court
addressed a similar two-step regulatory process in 1961 regarding the AEC permit for the Fermi
reactor. Though the court approved, Justices William 0. Douglas and Hugo Black in their
dissent wrote "When millions have been invested, the momentum is on the side of the applicant,
not on the side of the public." Douglas and Black further criticized the Commission's approval
of the reactor permit before resolution of safety issues as "a lighthearted approach to the most
awesome, the most deadly, the most dangerous process ever created." [Power Reactor
Development Company v. International Union of Electrical, Radio and Machine Workers,
AFL-CIO et al, 367 US 396 (1961)] The Supreme Court Justices' dissent was prescient: Five
years later an accident at the Fermi reactor caused an emergency shut-down, and by 1972 the
reactor was shut down for good. The term "China Syndrome" was coined to describe what
engineers feared following the partial melt-down at Fermi.

Nevertheless, with the submission of the ESP application by Dominion, the NRC must evaluate
the ESP application for atmospheric dispersion characteristics to prove that radioactive air
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emissions from. routine operations and accidents will not pose a health threat to the surrounding
community. 10 CFR § 100.21 states:

(c) Site atmospheric dispersion characteristics must be evaluated and dispersion
parameters established such that:
(1) Radiological effluent release limits associated with normal operation from the
type of facility proposed to be located at the site can be met for any individual
located offsite; and
(2) Radiological dose consequences of postulated accidents shall meet the criteria
set forth in. §50.34(a)(1) of this chapter for the type of facility proposed to be
located at the site;

Here the site permit regulation which Dominion must adhere to is predicated on the type of
nuclear power unit. But since "Dominion has not selected a particular reactor design," the power
unit is as yet undetermined. In order to evaluate the radiological dose consequences as stipulated
in 10 CFR § 100.21 (c)(2), the NRC must have the preliminarysafety analysis report (PSAR)
which would be submitted with Dominion's application for a construction permit. As stipulated
in 10 CFR §50.34(a)(1), the PSAR applicable to North Anna would include:

(ii) A description and safety assessment of the site and a safety assessment of the
facility. It is expected that reactors will reflect through their design, construction
and operation an extremely low probability for accidents that could result in the
release of significant quantities of radioactive fission products.

Dominion's ESP application for North Anna contains no safety assessment of the facility and,
therefore, cannot demonstrate a low probability of accidental releases of fission products.

The public record contains evidence that North Anna has not and will not meet the requirements
under 10 CFR § 100.21 (c)(1). In the ten counties nearest North Anna, the breast cancer mortality
rate increased 73% in the decade after the reactors began operation, an increase made more
significant by the fact that the combined rate for all counties within 100 miles of the plant is only
4% higher. Moreover, the increase in the counties nearest the plant was triple the statewide
increase in breast cancer mortality during that period. ["The Enemy Within," Jay Gould et al,
1996, Appendix B, p. 244] In human terms, 172 more women died from breast cancer during the
decade after North Anna 1 and 2 opened than in previous decades in Goochland, Fluvanna,
Albemarle, Louisa, Orange, Greene, Cumberland, Buckingham, Powhatan, and Nelson counties.
Airborne emissions of radioactive gases at North Anna during the decade after Unit I reached
criticality in 1978 was on average 8,900 Curies per year. Emissions to water during this same
period was on average 2.16 Curies per year. ["The Enemy Within," Jay Gould et al, 1996,
Appendix C, p. 310]

Worker Exposure Would Not Be As Low As Reasonably Achievable

The 5 REM per annum standard is inadequate to protect the health of nuclear plant workers.
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10 CFR §20.1201 "Occupational dose limits for adults"
"The licensee shall control the occupational dose to individual adults.. .to the
following dose limits. (1) An annual limit, which is the more limiting of-- (i) The
total effective dose equivalent being equal to 5 rems (0.05 Sv)...."

The federal occupational radiation worker dose limit of 5 rem per year is arbitrary and capricious
and would not protect worker health or safety.

10 CFR §50, Appendix I, "Numerical Guides for Design Objectives and Limiting
Conditions for Operation to Meet the Criterion 'As Low As is Reasonably
Achievable' for Radioactive Material in Light-Water-Cooled Nuclear Power
Reactor Effluents."

During construction of new units and during operation, construction workers and plant personnel
Would be exposed to radiation sources within the restricted area boundary of existing nuclear
power plants. Exposure would occur via direct radiation, gaseous effluents and liquid effluents.
The federal annual radiation worker limit is 5 rem which will result in excessive genetic defects,
morbidity and mortality. The Nuclear Regulatory Commission's standard is more than double
the standard set by the International Commission on Radiation Protection. The ICRP estimates
that 5 rems of exposure would result in a I in 500 cancer death rate. The Commission's standard
is not conform to ALARA standards (As Low As Reasonably Achievable); rather, it is an illegal
and unacceptable compromise which is based primarily on cost, not on the protection of worker
health.

A license issued by the NRC must conform to standards which above all protect worker health
and safety. These standards are embodied in 10 CFR §20 which states:

10 CFR §20.1001 "Purpose."
(a) The regulations in this part establish standards for protection against ionizing
radiation resulting from activities conducted under licenses issued by the Nuclear
Regulatory Commission. These regulations are issued under the Atomic Energy
Act of 1954, as amended, and the Energy Reorganization Act of 1974, as
amended.
(b) It is the purpose of the regulations in this part to control the receipt,
possession, use, transfer, and disposal of licensed material by any licensee in such
a manner that the total dose to an individual (including doses resulting from
licensed and unlicensed radioactive material and from radiation sources other than
background radiation) does not exceed the standards for protection against
radiation prescribed in the regulations in this part. However, nothing in this part
shall be construed as limiting actions that may be necessary to protect health and
safety. (emphasis added)

Dr. Stuart Bushong, Professor of Radiology, Baylor College of Medicine says, "The 5-rem
standard is an administrative standard." In other words, it is the result of a compromise forced by
economic factors, not medical knowledge. The US Environmental Protection Agency estimates
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that tightening the worker radiation exposure standard by 70% would require the nuclear industry
to hire 30,000 additional personnel and would cost hundreds of millions of dollars.

Dominion's Environmental Report states that the "maximum annual collective dose to the
construction work force (5000 workers) is estimated to be 93 person-rem." [ESP Application
Part 3-Environmental Report, Section 4.5.4.4, page 3-4-38, Sept. 2003]

Moreover, the Commission's annual radiation worker limit of 5 rem does not conform to the
ALARA concept (As Low As Reasonably Achievable), adopted by the Commission in 1991.
The 5 rem standard will result in excessive genetic defects, morbidity and mortality. The NRC
standard is 150% higher than the standard set by the International Commission on Radiation
Protection. The ICRP estimates that 5 rems of exposure would result in a I in 500 cancer death
rate (20E+04). This is not ALARA; this is not legal; this is not acceptable.

Alternative Sources of Energy: Wind, Solar & Small Hydro

The proposed action is a major Federal action significantly affecting the quality of the human
environment; therefore, the NRC must consider alternative sources to nuclear energy for the
generation of electric power by Dominion at North Anna before granting an ESP. Renewable
sources of energy such as wind, solar, and small hydro are available in Virginia and; if
implemented, would allow increased electric power generation with smaller environmental and
human health impacts. Federal regulations pertaining to the environmental quality which apply:

10 CFR §51.10 "Purpose and scope of subpart; application of regulations of
Council on Environmental Quality."
"The regulations in this subpart implement section 102(2) of NEPA in a manner
which is consistent with the NRC's domestic licensing and related regulatory
authority under the Atomic Energy Act of 1954, as amended, ... and which reflects
the Commission's announced policy to take account of the regulations of the
Council on Environmental Quality...."

10 CFR §51.20 "Criteria for and identification of licensing and regulatory
actions requiring environmental impact statements."

10 CFR §51.41 Requirement to submit environmental information.
"The Commission may require an applicant for a permit, license, or other form of
permission, or amendment to or renewal of a permit, license or other form of
permission, or a petitioner for rulemaking to submit such information to the
Commission as may be useful in aiding the Commission in complying with
section 102(2) of NEPA. The Commission will independently evaluate and be
responsible for the reliability of any information which it uses."

The proposed ESP is a major Federal action significantly affecting the quality of the human
environment and it is the first such permit to be applied for. Dominion's Environmental Report
does not contain a sufficient discussion of the purpose and need for the proposed action, the
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environmental impacts, or the relative costs and benefits of alternatives. In its application for an
ESP, Dominion failed to properly assess alternatives to its proposed action including the
utilization of renewable energy to generate electricity. There are three favorable alternatives
which could make additional nuclear reactors at North Anna unnecessary: wind energy, solar
energy, and small-scale hydropower.

Regulations under the National Environmental Policy Act which apply to licensing by the
Commission are found in the Code of Federal Regulations Title X Section 51 which state:

.10 CFR §51.10
(a) The National Environmental Policy Act of 1969,, as amended (NEPA) directs
that, to the fullest extent possible: (1) The policies, regulations, and public laws of
the United States shall be interpreted and administered in accordance with the
policies set forth in NEPA, and (2) all agencies of the Federal Government shall
comply with the procedures in section 102(2) of NEPA except where compliance
would be inconsistent with other statutory requirements. The regulations in this
subpart implement section 102(2) of NEPA in a manner which is consistent with
the NRC's domestic licensing and related regulatory authority under the Atomic
Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, as
amended, and the Uranium Mill Tailings Radiation Control Act of 1978, and
which reflects the Commission's announced policy to take account of the
regulations of the Council on Environmental Quality published November 29,
1978 (43 FR 55978 - 56007) voluntarily, subject to certain conditions.

(b) The Commission recognizes a continuing obligation to conduct its domestic
licensing and related regulatory functions in a manner which is both receptive to
environmental concerns and consistent with the Commission's responsibility as an
independent regulatory agency for protecting the radiological health and safety of
the public.

The Commission can and, we contend, should require Dominion to submit information in accord
with NEPA to allow an independent and fully informed evaluation as required by NEPA,
including the no-build option.

10 CFR §51.41 "Requirement to submit environmental information."
The Commission may require an applicant for a permit, license, or other form of
permission, or amendment to or renewal of a permit, license or other form of
permission, or a petitioner for rulemaking to submit such information to the
Commission as may be useful in aiding the Commission in complying with
section 102(2) of NEPA. The Commission will independently evaluate and be
responsible .for the reliability of any information which it uses.

Before granting a permit, the NRC has the duty to comply with the National Environmental
Policy Act (NEPA) to the fullest extent possible. In Calvert Cliffs' Coordinated Committee v.
Atomic Energy Commission, 449 F.2d 1109 (D.C. Cir. 1971), cert. denied, 404 U.S. 942 (1972),
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the court said a federal agency is "not only permitted, but compelled, to take environmental
values into account. Perhaps the greatest importance of NEPA is to require [all] agencies to
consider environmental issues just as they consider other matters within their mandates." In
Natural Resources Defense Council v. Morton, 458 F.2d 827 (D.C. Cir. 1972) the court held that
reasonable alternatives must be considered, even if the alternatives are not within the scope of the
agency.

For the record, I would like to add that the NRC's moderator at the February 17th public hearing
in Mineral did an excellent job. Throughout the meeting, Mr. Cameron was courteous,
respectful and professional.

Finally, I wish to be informed of any decisions made by the Commission on this matter.

Respectfully submitted,

Louis Zeller
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BLUE RIDGE ENVIRONMENTAL DEFENSE LEAGUE
www.BREDL.org - PO Box 88 Glendale Springs, North Carolina 28629 Phone (336) 982-2691 Fax (336) 982-2954 ~ BREDL@skybestcom

March 1, 2005

Chief, Rules and Directives Branch
Division of Administrative Services
Office of Administration
Mailstop T6-D59
US Nuclear Regulatory Commission
Washington, DC 20555-0001
NorthAnnaESP@nrc.gov

Re: Draft Environmental Impact Statement for North Anna Early Site Permit,
Docket 52-008, NUREG-1811

Dear Sir:

Attached is an addendum to the comments I submitted earlier today. For the hearing record, I
hereby request that the health study by Dr. Ernest Sternglass, the data compiled by the Illinois
Department of Public Health, and the Mangano article published in Archives of Environmental
Health cited by Representative Markey and the congressman's letter to the Nuclear Regulatory
Commission be included in our comments. Dr. Sternglass' research further supports our
statements on the negative impacts of nuclear power on human health and the environment.
Moreover, we support Rep. Markey's directive to the Nuclear Regulatory Commission "to
studynot summarily dismissthe connection between serious health risks and radiation released.
from nuclear reactors."

Respectfully,

Louis Zeller

Attachment
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Attachment

NEWS FROM ED MARKEY
United States Congress Massachusetts Seventh District
FOR IMMEDIATE RELEASE February 18, 2005
CONTACT: Mark Bayer, Michael Freedhoff (202) 225-2836

NEW STUDY SUGGESTS SPIKE IN INFANT MORTALITY ASSOCIATED WITH
RADIATION
FROM NUKE PLANTS
Markey Questions NRC on Health Risks of Living Near Nuclear Reactors

Washington, DC: Rep. Edward Markey (D-MA), a senior member of the House
Energy and Commerce Committee, the panel which oversees nuclear power
regulation, today released a letter he sent to the Nuclear Regulatory
Commission (NRC) regarding health risks for communities who live close to
nuclear reactors. A new study released today by Dr. Ernest Sternglass of
the University of Pittsburgh suggests that infant mortality increased
significantly in 2002, after operating capacity at 104 nuclear power
stations reached its highest levels.

"The nuclear industry and the NRC have automatically dismissed all studies
that link increased cancer risk to exposure to low levels of radiation,"
said Rep. Markey. "The reality is that the data suggest that we should be
taking this potential linkage much more seriously."

Rep. Markey's letter to the NRC was motivated by the ordeals of the Sauer
family, former residents of Minooka, IL, which is located close to the
Dresden nuclear power plant. The family has recently relocated because of
concerns about the health impacts associated with living near the Dresden
plant, which were heightened because of their daughter's brain cancer. In
June 2003, the NRC was presented with data obtained from the Illinois
Department of Public Health (IDPH) that indicate that in Grundy County, IL
between 1995-99, the infant mortality rate has doubled, there has been a
.nearly 400% increase in pediatric cancer and a 38% increase in cancer
among those aged 28-44 years old (while the same statistic for all of IL
decreased by 8%). Moreover, other statistics show that the incidence of
leukemia was 50% higher in men and 100% higher in women in Grundy County
than it was in the rest of the State. In its responses to the Sauers, NRC
personnel have ignored these statistics and have instead cited a 1990
National Cancer Institute (NCI) study entitled "Cancer in Populations
Living Near Nuclear Facilities", which has numerous flaws in design,
since, as the authors themselves stated, the limitations in the design
were accepted so that "it could be completed in a timeframe that was
relatively short for a survey of such magnitude."
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In addition to the Sauer case, Rep. Markey's office has been made aware of
additional studies and data:
-Today, Dr. Ernest Sternglass of the University of Pittsburgh is
releasing data at the American Association for the Advancement of Science
meeting in Washington DC indicating a spike in infant mortality that
occurred in 2002, coming after operating capacity at 104 nuclear power
stations reached its highest levels and increased at the highest rate in
the U.S. between 1997 and 2001. His work also refers to a scientific
paper indicating that low levels of radiation exposure during pregnancy is
directly related to low birth weight which, in addition to infant
mortality, has also been implicated in numerous chronic diseases,
including autism, asthma, cognitive dysfunction, rheumatoid arthritis,
anemia, obesity, heart disease and cancer.
-A 2003 article by Joseph Mangano et al in Archives of Environmental
Health found elevated levels of childhood cancers in populations living
within 30 miles of nuclear power plants between 1988-1997. For example,
in Plymouth County, MA (near the Pilgrim, Power plant), there was found to
be a 14.6% increase in the numbers of childhood cancers as compared to the
rest of the country. And in Essex County, MA and Rockingham County, NH
(near the Seabrook Power plant), there was found to be a 24.8% increase in
the numbers of childhood cancer mortalities.

"The NRC needs to study - not summarily dismiss - the connection between
serious health risks and radiation released from nuclear reactors. I am
urging the agency to investigate these risks, and I will continue to
closely monitor the NRC's progress in this important area," Rep. Markey
concluded.

For a copy of the letter sent to the NRC, please see wwwhouse.gov/markey
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April 19, 2007

Office of the Secretary
Rulemakings and Adjudications Staff
US Nuclear Regulatory CommissiOn
Washington, DC 20555-0001

Re: Docket No. 52-008-ESP, ASLBP No. 04-822-02-ESP

Limited appearance statements before the Nuclear Regulatory Commission in the
matter of the Dominion Nuclear North Anna, LLC Early Site Permit.

On behalf of the Blue Ridge Environmental Defense League and our members in the
Commonwealth of Virginia, we submit the following testimony to the Atomic Safety and
Licensing Board:

In the course of this proceeding, we have been denied access to documents which are
necessary for the development of our testimony. In 2005 we raised concerns centering on
seismic activity in the vicinity of the North Anna Power Station. During the course of the
investigation, we attempted to gain access to papers from VEPCO and the US Atomic
Energy Commission regarding North Anna Power Station from 1968 to 1974. However,
these records are held in special collections at the library of the University of Virginia at
Charlottesville. When we asked for these documents we were told that they are restricted
by Dominion/VEPCO. Our request for the information was denied. These documents
are part of the public record; I believe they are improperly kept secret. Further, NRC
staff exhibits or testimony which we believe are relevant for us to provide a limited
appearance statement are unavailable. The Federal Register notice of January 11, 2007
states that "Documents related to this proceeding are available for public inspection at the
Commission's Public Document Room or electronically...." However, Exhibit 23 Topic
6 Seismic Safety is not available. The April I 0 th NRC Staff Exhibit List provided to the
ASLB states: "Evidentiary Hearing Presentation Exhibits (EHPE) will be provided at the
hearing pursuant to I1.F.2.a of the Instructions for Submission of Written Materials and
Setting of Topics and Procedures for Evidentiary Hearings." I understand that the
hearing referred to would be the upcoming evidentiary hearing scheduled for April 24,
2007. Therefore, we request the assistance of the ASLB in securing access to the
previously described documents; further, we request additional time to review both the
withheld information and NRC staff exhibit 23: The basis for our request is related to
Safety Issue 2: Reactors cannot be constructed without undue risk to public health and
safety.

Safety Issue 1:

Issuance of the ESP would be inimical to the common defense and security

Unless and until the agency performs an assessment of terrorist attacks at North Anna and
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provides for protective measures, the highly radioactive fuel storage areas will be
potential vulnerable targets for sabotage, domestic and foreign.

Fuel rod behavior during incidents involving sabotage would cause fine particles and
vapors to be released from nuclear waste fuel assemblies. The following scenario details
how it could happen:

An attempt to disperse the fuel would likely involve a high explosive device that must
first penetrate a transport cask. Such a device would penetrate one or both sides of the
cask, shatter the fuel rods and pellets in its path, and heat the area along that path. The
shock and heat involved would...initiate several processes not normally experienced by
uranium dioxide and zirconium alloy. At high temperatures in the presence of oxygen,
both materials will change form. Uranium dioxide U02 will "reoxidize" and become
U308...expanding and forming a very fine power in the process. Zirconium will literally
ignite, vaporizing itself.... The fuel pellets may also shatter back to the consistency of the
uranium power involved in their manufacture. Ruthenium will vaporize and combine
with oxygen to form minute particles, while other elements, such as iodine, will be
released as gases. [a]

An irradiated nuclear fuel assembly contains approximately 200 thousand curies of
radioactivity. [b] Accidents which involve the release of radioactive material would
expose unknown numbers of people to disease and death.

Recent decisions by the US Court of Appeals and the US Supreme Court hold that
environmental impact statements for nuclear facilities should explicitly address potential
environmental consequences of intentional destructive acts; that is, acts of sabotage and
terrorism.

The NRC granted a license for dry storage of irradiated nuclear fuel, high-level nuclear
waste, to Pacific Gas and Electric Company in 2003. At that time, NRC said that the
possibility of a terrorist attack was too speculative to warrant consideration. The NRC
said any attempts to evaluate the risk of an attack "are likely to be meaningless and
consequently of no use in the agency's decision-making." San Luis Obispo Mothers for
Peace disagreed and filed suit. The Ninth Circuit ruled in favor of Mothers For Peace;
stating that the NRC must consider the environmental impacts of terrorist attacks before
licensing awaste storage plan and directed the Nuclear Regulatory Commission to carry
out the Court's mandate (San Luis Obispo Mothers for Peace v. NRC {449 F.3d 1016}).

Safety Issue 2:
Reactors cannot be constructed without undue risk to public health and safety

Fifty-one nuclear reactor shut-downs of over one year in duration have occurred since the
first nuclear reactor went on line; 38 have happened since the partial meltdown at Three
Mile Island. It is the responsibility of the Nuclear Regulatory Commission and to enforce
federal safety regulations which require nuclear plant owners to find and fix problems in
a timely manner. The Union of Concerned Scientists states:
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Nuclear power is clearly not safe enough when so many reactors have to shut
down for so long to restore safety to the minimum level considered acceptable.
The recurring year-plus outages constitute prima facie evidence of how far safety
levels fell below minimally acceptable levels, making nuclear power far more
dangerous and costly than necessary. The chronic violations of federal safety
regulations must stop before the increased safety risks yield an even higher
cost-human tragedy. [c]

Evidence presented to the Nuclear Regulatory Commission reveals that there have been
negative impacts on public health since North Anna I & 2 went on line; these data point
to serious implications for the proposed new reactors. The increase in mortality rates
suggests that routine low-level radioactive emissions to the local environment from
additional reactors would unnecessarily risk the health and safety of local residents.

Our findings were compiled and released in 2004. by the research group Radiation and
Public Health Project. Joseph Mangano, MPH found that from 1978 to 1979-81 (the first
years of North Anna operation), several death rates rose in the nine counties within 30
miles of the plant. Miscarriages rose 3%, but fell 15% in the rest of Virginia. Deaths to
infants younger than one year rose 11%, but fell 2% in the rest of Virginia.

Death rates for children age 1-4 rose 99% from the period 1979-82 to 1983-86, but
declined 8% in the rest of the state. Death rates age 5-14 rose 72% from 1983-86 to
1987-90. All these indicators suggest that persons bom in the earliest'years that North
Anna operated were harmed by radioactive emissions from the plant.

Elderly residents may also have been harmed by North Anna. The total number of local
deaths increased 6.4% from 1978 to 1979-82, but only rose 2.5% in other Virginia
counties. This computes to 275 excess deaths in the nine counties in these four years.
Most of these deaths are to elderly persons, who are also susceptible to toxic radioactive
chemicals because of their declining immune systems. The nine counties have a
population of about 400,000, a number that is rapidly rising. They include Albemarle
(including Charlottesville city), Culpeper, Fluvanna, Goochland, Greene, Louisa,
Madison, Orange, and Spotsylvania. (See Attachment I for detailed mortality tables.)

What might be the cause of increased mortality? We know that routine operations at
nuclear power stations cause radioactive releases to the atmosphere. We know there have
been unplanned shut-downs. We know that radioactive tritium leaks to groundwater have
been found at more than a dozen nuclear plants across the nation. We believe the data
indicate that operating new nuclear reactors at North Anna would further raise death rates
andthat this issue has not been resolved by the Commission.

NEPA Issue:
The Early Site Permitshould not be issued as proposed

The Commission's review is inadequate. The National Environmental Policy Act
establishes the requirement for federal agencies to execute complete reviews of the
impacts of human development on the environment. Before taking actions that may have
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a significant impact, the law requires federal agencies to prepare written statements that
carefully consider the environmental impacts of proposed decisions and alternatives for
reducing or avoiding those impacts. Moreover, agencies must consider environmental
impacts which are "reasonably foreseeable" and which have "catastrophic consequences,
even if their probability of occurrence is low."

As detailed elsewhere in these remarks, major legal decisions which affect issues
centering on irradiated nuclear fuel storage at the expanded North Anna reactor site have
been finalized as recently as January 1 6th. The Commission must now return to the
drawing board to determine the impact of San Luis Obispo Mothers for Peace v. NRC
(449 F.3d 1016) before granting an early site permit at North Anna.

NEPA Baseline Issue 1:
Failure to comply with 10 CFR 51 Subpart A

The sections of the Code of Federal Regulations which implement the National
Environmental Policy Act state that the NRC must "examine any future interpretation" in
the Council on Environmental Quality's NEPA regulations. 10 CFR § 51.10 states:

Subpart A, National Environmental Policy Act, Regulations Implementing Section 102(2)
§ 51.10 Purpose and scope of subpart; application of regulations of Council on
Environmental Quality.
(a) The National Environmental Policy Act of 1969, as amended (NEPA) directs that, to the fullest
extent possible: (1) The policies, regulations, and public laws of the United States shall be
interpreted and administered in accordance with the policies set forth in NEPA, and (2) all
agencies of the Federal Government shall comply with the procedures in section 102(2) ofNEPA
except where compliance would be inconsistent with other statutory requirements. The regulations
in this subpart implement section 102(2) of NEPA in a manner which is consistent with the NRC's
domestic licensing and related regulatory authority under the Atomic Energy Act of 1954, as
amended, the Energy Reorganization Act of 1974, as amended, and the Uranium Mill Tailings
Radiation Control Act of 1978, and which reflects the Commission's announced policy to take
account of the regulations of the Council on Environmental Quality published November 29, 1978
(43 FR 55978-56007) voluntarily, subject to certain conditions. This subpart does not apply to
export licensing matters within the scope of part 110 of this chapter nor does it apply to any
environmental effects which NRC's domestic licensing and related regulatory functions may have
upon the environment of foreign nations.
(b) The Commission recognizes a continuing obligation to conduct its domestic licensing and
related regulatory functions in a manner which is both receptive to environmental concerns and
consistent with the Commission's responsibility as an independent regulatory agency for
protecting the radiological health and safety of the public. Accordingly, the Commission will:
(1) Examine any future interpretation or change to the Council's NEPA regulations;

On January 16, 2007, the United States Supreme Court ruled denied Pacific Gas and
Electric Company's petition for a writ of certiorari for review of a ruling by the U.S.
Court of Appeals for the Ninth Circuit in San Luis Obispo Mothers for Peace v. NRC,
449 F.3d 1016 (June 2, 2006). The Supreme Court's action means that the Nuclear
Regulatory Commission must carry out the lower court's mandate to assess the impact of
intentional attacks on the irradiated nuclear fuel storage proposed for the Diablo Canyon
Nuclear Power Plant. Under the Court's order, the obligation to comply with NEPA is

Csse quam videre



P__1 ; -f" U) An,,l 10 9007

placed upon the NRC. (See Attachment 2 for a detailed explanation.)

Therefore, before granting the early site permit at North Anna, the Nuclear Regulatory
Commission must now review its environmental assessments for the ESP to determine
the environmental impacts of potential acts of terrorism and take into account the wide
variety of actions the permit applicant may implement subsequent to these rulings.

NEPA Baseline Issue 2:
Failure to balance conflicting factors in the record

The ESP EIS omitted critical information about seismology in the central Virginia area.
*The Commission has not resolved questions regarding the proposed construction of two
or more reactors in close proximity to two existing nuclear reactors in an active -
earthquake zone. In 2005 the Blue Ridge Environmental Defense League requested in
Allegation NRR-2005-A-0014 that the Nuclear Regulatory Commission include and
consider all documents in the case filed by North Anna Environmental Coalition during
their litigation against construction permits for North Anna Units I and 2. A member of
the North Anna Environmental Coalition provided me with some information. But,
despite my efforts to obtain important documents, records stored at the University of
Virginia's Special Collections Library remain unavailable to me. The NRC certainly has
records dating back to the beginning of the North Anna I and 2 permit process. I again
requested that the Commission to recover these documents for the purpose of the
allegation. Until these records are obtained and reviewed, the matter is unresolved.

NEPA Baseline Issue 3:
Considering reasonable alternatives. the early site permit should be denied

In view of the full range of alternatives available, the prudent course for the Board in this
matter is to deny the site permit for Dominion Nuclear North Anna. A concise
explanation of the available options was published in October 2006 by the Anna Aurilio,
Legislative Director for U.S. PIRG. Ms. Aurelio is responsible for policy development,
research and advocacy on energy issues and anti-environmental subsidies. She has
testified numerous times before House and Senate Science, Energy and Appropriations
committees.

Nuclear energy is too expensive, too dangerous, and too polluting. And despite
claims from the nuclear industry, it's simply not necessary either for our future
electricity needs or to meet the very real challenge of global warming.
Worldwide, renewable alternatives such as wind, solar and geothermal power,
along with small decentralized heat and power cogeneration plants, already
produced 92 per cent as much electricity as nuclear power did in 2004 - and
those sources are growing almost six times faster. A recent study prepared by
Synapse Energy Economics found that by using clean energy technologies in the
next twenty years, the U.S. could cut our reliance on nuclear in half, reduce
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projected carbon dioxide emissions from electricity by 47% and save consumers
$36 billion annually.

After 50 years and more than $150 billion dollars in subsidies, the nuclear
industry is still unable to build a plant on its own. With the new incentives in the
2005 Energy Policy Act, taxpayers would be covering 60 to 90 per cent of the
generation cost of electricity from a new nuclear plant. What do we get for our
money?

In a post-9/11 world, nuclear facilities will always be a tempting target for
terrorists, and government studies have highlighted the weaknesses in our
current safeguards.

Even without attackers, the danger of an accident is ever-present. The Davis-
Besse plant in Ohio narrowly avoided a disaster in 2002 when inspectors found a
hole that had corroded almost all the way through a pressure vessel, leaving just
3/16 of an inch of steel preventing the release of radioactive steam. Instead of
clamping down, the Nuclear Regulatory Commission seems more intent on
loosening safety rules to help aging plants keep operating for longer.

And when plants are operating perfectly, they're still producinghigh-level
radioactive waste. No country in the world has solved the problem of how to
dispose of it, and even the most optimistic advanced reactor designs will continue
adding to the lethal mountain of waste already produced.

The argument that nuclear energy is our best bet to reduce global warming
emissions only makes sense if you pretend that coal is the only other option.
That's a false choice, and it ignores the rapidly developing range of energy
efficiency and clean, renewable energy sources. Whatever challenges still face
technologies like solar and wind power, they pale compared to the fundamental
security and environmental problems that won't be fixed by any new reactor
design. For 30 years, no one has ordered or built a new nuclear plant, for very
good economic reasons. Now Congress and the nuclear industry are trying to
distokthe market with new subsidies. They're pushing a technology with serious
health, safety and economic risks, and in doing so diverting research dollars away
from better alternatives. [d]

The economic issues surrounding nuclear power should give pause to regulatory agencies
as well as local chambers of commerce and Wall Street investors. A 2003 study by
Massachusetts Institute of Technology found the following: [e]

" No nation has chosen a new nuclear plant through an open and transparent

competitive procurement process
- Competition policy and buyer choices matter more; regulatory policy and

govemment preference matter less.
" Private investors saw TMI transformed from a $2 billion asset to a $ 1 billion

clean up job in about ninety minutes.
- Capital cost estimates and construction times for all alternatives more

certain and smaller
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- All alternatives to nuclear provide more flexibility, less uncertainty.
- Nuclear units under construction are especially vulnerable to cost

escalation caused by an accident elsewhere.
- Favorable economics of new plants don't apply until several have been

built
The high costs of reprocessing are inconsistent with competitive markets.

Securities analysts are becoming more concerned about the financial pitfalls of nuclear
powerplants: [f]

" Risk of higher construction costs
- Some significant increases in construction costs should be expected even

if actions by federal government and nuclear industry mean no repeat of
the 200 percent or higher overruns experienced by the existing generation
of plants.

" Risk of plant cancellations
- More than 50 percent of planned reactors were cancelled.

" Public Acceptance of new nuclear units could be lost if a significant
accident/event occurs at any nuclear power plant.

* Risks associated with the temporary storage and the permanent disposal of high
level nuclear wastes.

" Risk of nuclear terrorism.
" Risks resulting from deregulation of electric industry in areas of the U.S.

Conclusion

Taking all these factors into consideration, the Nuclear Regulatory Commission should
not permit construction of additional reactors at North Anna.

Respectfully submitted,

Louis Zeller

'CC: Alex S. Karlin, ASLB Chairman
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Attachment 1

CHANGES IN DEATH RATES
NINE COUNTIES CLOSEST TO NORTH ANNA NUCLEAR PLANT

AFTER STARTUP OF REACTORS

A. Fetuses and Infants

Deaths/I100,000 (No.) % Change in Rate
Indicator 1978 1979-81 Local Other VA
Fetal Deaths' 1398(44) 1432(142) + 3% -15%

Deaths<l Year 1112(35) 1231(122) +11% - 9%

Deaths <28 Days 763 (24) 857( 85) +12% + 1%

B. Children

Deaths/I100.000 (No.) % Change in Rate
Indicator 1979-82 1983-86 Local Other VA
All Causes age 1-42 24.18 (12) 48.08 (26) +99% - 8%

Deaths/100,000 (No.) % Change in Rate
Indicator 1983-86 1987-90 Local Other VA
All Causes age 5-142 8.40(11) 14.46(21) +72% - 3%

C. Adults

Indicator
All Causes, All Ages

Number of Deaths
1978 1979-82 (avg.)
1763 1876

% Change in Deaths
Local Other VA
+ 6.4% + 2.5%

'Stillbirths gestation 20 weeks or more
2All causes excluding accidents, suicide, and homicide

Local counties include Albemarle (including Charlottesville city), Culpeper, Fluvanna,
Goochland, Greene, Louisa, Madison, Orange, and Spotsylvania. Virtually all of these
counties' population is within 30 miles of the North Anna nuclear plant.

Source: National Center for Health Statistics, Vital Statistics of the United States, Annual Volumes.
Also available at http://wonder.cdc.gov, underlying causes of death

RPHP initiated this study in response to a request by the Blue Ridge Environmental Defense League

tsse quam. vi~ere



Paae 10 of 10 Ann]i 19. 2007

Attachment 2

Address Sabotage and Terrorism Threats in EISs and EAs

DOE Interim Guidance Issued in Respo
All DOE EISs and EAs, whether for nuclear or non-
nuclear proposals, should include explicit consideration of
the potential environmental impacts of sabotage and
terrorism, states interim guidance issued on December 1,
2006, to the DOE NEPA Community by Carol Borgstrom,
Director, Office of NEPA Policy and Compliance. The
interim guidance was prepared by the NEPA Office in
consultation with the Assistant General Counsel for
Environment and the Deputy General Counsel of the
National Nuclear Security Administration.

Court Decisions Prompt Guidance

DOE prepared the interim guidance following two recent
decisions by the United States Court of Appeals for the
Ninth Circuit. The more recent of these two decisions
involved DOE's EA for Construction and Operation of a
Biosafety Level-3 Facility at Lawrence Livermore
National Laboratory (DOE/EA-1442, 2002). In that
October 16, 2006, decision, Tri-Valley CAREs v.
Department of Energy, thecourt wrote:

Concerning the DOE's conclusion that consideration
of the effects of a terrorist attack is not required in its
Environmental Assessment; we recently held to the
contrary in San Luis Obispo Mothers for Peace v.
Nuclear Regulatory Commission. In Mothers for
Peace, we held that an Environmental Assessment
that does not consider the possibility of a terrorist
attack is inadequate. Similarly here, we remand for
the DOE to consider whether the threat of terrorist
activity necessitates the preparation of an
Environmental Impact Statement. As in Mothers for
Peace, we caution that there "remain open to the
agency a wide variety of actions it may take on
remand [and] ... [w]e do not prejudge those
alternatives." (citations omitted)

(For a summary of the court's decision in Mothers for
Peace, see LLQR, September 2006, page 19.)

Consistent with the court's recognition that an agency may
take a variety of actions to comply with its ruling, the
interim guidance does not prescribe particular methods to
analyze the potential environmental impacts associated
with sabotage or terrorism. In some circumstances,
sabotage and terrorism may involve initiators (e.g., fires,
.explosions, drops, punctures, aircraft crashes) and potential
impacts similar to those for an accident. For such
circumstances, Recommendations for Analyzing Accidents
Under NEPA (July 2002) includes example language and a

*nse to Court Rulings
discussion of ways to apply an analysis of accidents to an
analysis of the potential consequences of acts of sabotage
or terrorism.

"This approach may not be adequate for all situations,
however," the interim guidance states, "because accident
scenarios may not fully encompass potential threats posed
by intentional destructive acts. For example, this approach
may not adequately reflect the threat assessments for
facilities with inventories of special nuclear materials. Each
EIS and EA should explicitly consider whether the accident
scenarios are truly bounding of intentional destructive acts.
Regardless of whether additional analysis is necessary,

.each EIS and EA should contain a section demonstrating
'explicit consideration of sabotage and terrorism."

Additional Guidance Being Prepared

The Department is developing additional guidance on
considering sabotage and terrorism in NEPA documents,
and expects that the guidance will address such topics as:

" Determining the appropriate level of detail for analysis,
consistent with the "sliding-scale" principle (e.g., a more
detailed threat analysis is appropriate for a special
nuclear material management facility, or for a non-
nuclear facility with a significant amount of material at
risk; a less detailed analysis may be adequate for a
proposed office complex).

" Determining when a finding of no significant impact for
an EA is appropriate in view of potential large impacts
from terrorist acts.

" Determining what information regarding analyses of
these threats can be released to the public.

" Considering intentional destructive acts even when some
or all of the analyses may be classified; protecting
classified security information through the use of
classified, appendices and unclassified summaries.

" Timing considerations for cases where threat analyses
are needed.

.The interim terrorism guidance and the 2002 accident
analysis guidance are available on the DOE NEPA website
at www.eh.doe.zov/nepa under Selected Guidance Tools.
For additional information about the guidance, contact Eric
Cohen, NEPA Office, at ericscohen@hq.doe.gov or 202-
586-7684, or the DOE or NNSA Office of the General
Counsel, as appropriate. L L
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