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VDH Draft Legislative Proposal - Radioactive Materials Program

§ 32.1-227. Definitions.

As used in this article unless the context requires a different meaning:

1. "By proeduct mnater-ial" means an), radioactive mnaterial, except special nuclear mnater-ial, yielded

in or- made radioactive by exposurfe to the radiation incident to the proees of producing -or

utilizing special nuclear material.

1. "By-Product material' means: ,Id

a. Any radioactive material (except special nuclear material) ýielded in or made

radioactive by exposure to the radiation inciddfnt totle process of iroducing or

utilizing special nuclear material;

b. The tailings or wastes produced by the extraction orconcentration of uranium or

thorium from any ore processed primarily of its§sý6urce material content;

c. (1) Any discrete source of radkim-226 that is produked, extracted, or converted after

extraction, for use for a commercial,• mdical, or researlfik&iivity: or (2) Any material

that has been made radioactive b! Ise oi aipark&le accelerator and is produced,

extracted, or copvrtedtafter extraction, for use fora commercl, medical, or research

d.activity-,and'j eotýomril

d. Any discrete souce ofmnaturally occurri a radioactive material (NORM), other than

sourcei material thatithe Nuclea 'Reg4 atory Commission, in consultation with the

Administrator of the EnVl~onmental Protection Agency, the Secretary of Energy, the

Secretary of Hoeuland Security, and the head of any other appropriate Federal

agency, determines iwould pose a threat similar to the threat posed by a discrete

sourcel••6f radium-226 to the public health and safety or the common defense and

security, tht is eaxtracted, or converted after extraction, for use for a commercial,

medical, or~research activity.

2. "General license" means a license effective under regulations promulgated by the Board

without the filing of an application with the Department or the issuance of licensing documents

to particular persons to transfer, acquire, own, possess or use quantities of, or devices or

equipment utilizing, radioactive material.
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-2L.3. "Ionizing radiation" means gamma rays and X rays, alpha and beta particles, high-speed

electrons, neutrons, protons, and other nuclear particles.

3. "Per-son" ineluides, in addition to the entities enumfer-ated in subdivision 4 of § 32.1 3, anB

does not include the United States Nuelear- Regulatory Commission or- any succeessor thereto or

or any sueeessor thereto.

4. "Person" means any individual, corporation, partnership, firmia ssciation, trust, estate, public

or private institution, group, Department of this Commonwealth other thtthe Department of

Health, political subdivision of the Commonwealth, any, other'state or politicahlsubdivision or
AIIP'h ..

Department thereof, and any legal successor, representative, agent, or Departmei tiofhthe
foregoing, but not including federal government agenciesý., , t1

4, 5. "Radiation emergency" means any situation, excluding, eents resulting from nuclear

warfare, which involves the possibility if idental release of ioinizing radiation that may pose a

threat to the safety and health of any citizen9f tli!Sýmmonwealttit. '
5. 6. "Radioactive material" means any material that emitsionizing radiation spontaneously.

67. "Sourece material" m uafi) fnum, thorium,. or any combimaterial which the United States

Nuclear- ReQgulAtoRy:A 0,111L on or. ....y. sucsohrths deteirmined to be seurcee material;

or (ii) ores containing one et: m Eon taEin' foweght ongmateriale in ooncentrations determined byth

United SaeN [afguto'Commissiuoi o any successor- thereto to be soutrce material.

'I' •i~t~i• i7. "Sour~ce material" medan siuraniumi orthorium, or any combination thereof, in any physical or

che'Ii c dallI fom" Iliwn or ores which' 'ontain by' weight one-twentieth of one percent (0.05 percent) or

more of uranium, thorium, or any combination thereof. Source material does not include special

nuclear material.ýi, I
7- 8. "Special nuclearmaerial" means (i) plutonium, uranium 233, uranium enriched in the

isotope 233 or in the isotope 235, and any other material which the United States Nuclear

Regulatory Commission or any successor thereto has determined to be such but does not include

source material; or (ii) any material artificially enriched by any of the foregoing but not

including source material.
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9. "Specific license" means a license, issued to a named person upon application filed under the

regulations promulgated pursuant to this article to use, manufacture, produce, transfer, receive,

acquire, or possess quantities of, or devices or equipment utilizing, radioactive material.

(Code 1950, § 32-414.3; 1964, c. 158; 1975, c. 563; 1979, c. 711.)

§ 32.1-228. Exemption. i

The provisions of this article shall not apply to radioactive.material or facilities, including

nuclear reactors, that which are subject to exclusive licensing and regulationltnl the United States

Nuclear Regulatory Commission. ,i•Ilil I
(Code 1950, § 32-414.7; 1964, c. 158; 1979, c. 711.) ,"

§ 32.1-229. General powers of Boa -Poersanrd _ _ _tes_

A. The Department of Health is designated as the state radiation 'control agency.

B. In accordance with th6!'a'ws`f the state, the Commissioner, as the manager and supervisor of

the Department, mayle~loy, compensate and prdscribe the powers and duties of such

individuals as may be necessary t rrvdout the provdisions of this article.

A-. C. The Wad" r--41shall:,ill'; h•ll~ •
1. Establish a program oteffective reulation of sources of radiation for the protection of the

public health, and safety, including a p.•gram of education and technical assistance relating totillI lb
radon that is taugeted to those areas of the Commonwealth known to have high radon levels.

2. Establish a program to promote the orderly regulation of radiation within the Commonwealth,

among the states and" leeen the federal government and the Commonwealth and to facilitate

intergovernmental cooperation with respect to use and regulation of sources of radiation to the

end that duplication of regulation may be minimized.

3. Establish a program to permit maximum utilization of sources of radiation consistent with the

public health and safety.

4. Adopt Promulgate regulations providing for (i) general or specific licenses to use,

manufacture, produce, transfer, receive, acquire, own or possess quantities of, Or devices or
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equipment utilizing, by-product, source, special nuclear materials, or other radioactive material

occurring naturally or produced artificially, (ii) registration of the possession of a source of

radiation and of information with respect thereto, and (iii) regulation of by-product, source and

special nuclear material.

5. Encourage, participate in and conduct studies, investigations, training, research and

demonstrations relating to control of sources of radiation..

6. Develop prgrams for- responding adequately to radiation e g ad e•cdinate sueh

programs with the Depament of Emergency Management-. ii

7. Maintain, rie a- necessar-y, and make avail-able tote + u~I_ a:1 -Vffpros hth ~

listed as proeficient to offer- screening, testing or- Mitig--+~ f b te IIaiedStt...... . pr f ......

Envirompnental Proetection Agency, the National Rado Mes-~n rfcenyPo mo h
g, ii'''•

National Envir-onmfental Health Association or- the NAt l A Board C4.ertified Radon
... t !'Professional Proegr-am or- any other- profipienc prog-r-am accptPable to the Board of Health

8- 6. Establish fee schedules, which hall .-8Feeed cINuclear- Regulatory

Commission fees, for the licensure and i.spe e•t,_t fradioactive materials.

9. Adopt regulations for- the im position of civil penaltitaes pujftsant4o § 32.1 27 C for- violations of

r-adioactive materialss

44, 7. Establish guidelines o require the licensed facilities or physicians' offices where

mammography.seI ces are perfo med to offelre the patient, prior to departure, development of

such filhlsmto ensure integrity and quality of the film. When film developing is not available or

the patientjbhooses not to wait1ithe patient shall be notified within two business days if another

mammogramnrj inecessary. Thisl requirement does not imply or require that a diagnostic opinion

be made at the time of the mammogram. The interpreting physician may require that the

mammogram be retakeni if, in the opinion of the physician, the study is of inadequate quality.

8. Issue such orders or modifications thereof as may be necessary in connection with

proceedings under this article.

B. The Board shall require registration, inspection and certification for- all diagnoestic an

registration, inspection and certification of other- machines emitting r-adiation or uitilizing
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radiation for- patients, consumers,.wor-kers or- the general public, except those maehines operated

by r-emote coentr-el which are not accessible to human beings during operation.

CG Pursuant tO its powers enumfer-ated in § 32.1 25, the Boar-d shall proevide for- scheduled and

random uinannouinced inspectioens of facilities and physicians' offices that provide mnammogr-aphy

services to ensuire compliance with laws, regulations or- conditions specified by the Board

State Police immediately if any radioactive materials, including oupe o i bnizing radiation

approved by the Feder-al Feod and Drug Administr-ation for tel 41Pmnt of- foods pur-suant to the

mp '_'mm .

Federal Food, Drug and Cosmetic Act (21 U.S.C. § 301 et f

• K

24 hous. Sue h reporting shall only be necessary when required by the United States Nuclear

this subsection shall be confidential and shralal tb a of res purantato thelreedom of

infoanation Act (§ 2.2 3700 et seq.). The Department shall 6oqperate and may share information

i!!I'

submittedto itopursuantst this subsection, withtheDepatmena

b. aitai afil o reisransCossessing surcs ftaditatio equrn rugisrto neh

United States Nucleart Regulatorday Foamissior uicial atod an Dpa g Administrationo,

and state, local and federal law enforceement aecs saprrit.The Departmnent or- the

Virini Dparmen o ~ttePhe may ake ubli all or-prto any report made or other

c. eMaitain ebaified of all f the agency's rultesi and regulathen releaseotine t regulato of inourmation

may assist in the preventioa6,f imminent harm to peblic health or safety, or (ii) where the release

of"J suc rpr,6 Idaoreuainfthe public on health, safety-or

homelafid defns issues4n unuiselosure of reports made pursuiant to this

D. The Depaitrfrent shall;

1. Collect and di'ssrminate iriformnation relating to control of sources of radiation, including:

a. Maintain a file of a~lfibd'ense application, issuances. denials, amendments, transfers, renewals,

modifications, suspens 4ions and revocations.

b. Maintain a file of registrants possessing sources of radiation reqiuiring registration under the

provisions of this article and any administrativ e or judicial action pertaining thereto.

c. Maintain a file of all of the agency's rules and regulations relating to regulation of sources of

radiation, pending or promulgated, and proceedings thereon.
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2. Require registration, inspection and certification for all diagnostic and therapeutic X-ray

machines used in the healing arts. In addition, the Department may require the registration,

inspection and certification of other machines emitting radiation or utilizing radiation for

patients, consumers, workers or the general public, except those machines operated by remote

control which are not accessible to human beings during operation.

3. Pursuant to its powers enumerated in 32.1-25, provide for scheduled and random

unannounced inspections of facilities and physicians' offices that pro"ide mammography

services to ensure compliance with laws, regulations or conditios sp Ufied by the Board.

4. Establish forms for the periodic Radiation Inspection Report,.,,

5. Establish a database of registered and certified X-rav machines which shall'mclude, but not be

limited to, the name of the owner or operator and thglocation 6f.the machine I~i1Ihp,
6. Develop programs for responding adequately to radition emergencies and coordinate such

programs with the Department of Emergency Management'

7. Maintain, revise as necessary, and make available to the publicta list of persons that have been

listed as proficient to offer screening, testingior mitigAtion for radohi'yv the United States.. . ; !!l.. il I(i. ,. ,)
Environmental Protection' Agency, the National Radon M6eashre ment Proficiency Program of the

National EnvironmentalH elth Association or the National Radon Safety Board Certified Radon

Professional Program or any other proficiency pro'ram acceptable to the Board of Health

(Code 1950, §§ 32-414.2,23 1 4 .14 4i 32 -,414 .6 , 32-4 14.7, 32-414.16; 1964, c. 158; 1968, c. 314;

1975, c. 563,-:T9,7i). L711; 19871i 666; 98Svt. 736; 1989, cc. 275, 283; 1999, c. 755; 2000, cc.

271, 936 2001, cc. 408,4ý6; 2003,c.35.)
• •~I•

§ 32.1-229.01. Companies lis ed asproficient to perform radon screening, testing or mitigation;

compliance.

A. No person shall conduct or offer to conduct any radon screening, testing or mitigation in the

Commonwealth unless he has been listed as proficient by the United States Environmental

Protection Agency, the National Radon Measurement Proficiency Program of the National

Environmental Health Association or the National Radon Safety Board Certified Radon

Professional Program or any other proficiency program acceptable to the Board of Health to

offer such screening, testing or mitigation.
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For- the purposes of this article, "per-son" shall be defined as provided in § 1 230.

B. Radon professionals listed as proficient pursuant to subsection A shall comply with the radon

mitigation and testing standards outlined in the Environmental Protection Agency's publication,

EPA 402-R-93-078, as revised, or the American Society for Testing and Materials (ASTM

International) Standard, E-2121-02, or any other radon testing and mitigation standards accepted

by the Environmental Protection Agency and the Board.

(1988, c. 736; 1989, cc. 275, 283; 2001, cc. 408, 426; 2003, c. 709; 2,005, c.'839.)

§ 32.1-229.01:1. Action for damages.

Any person who engages or otherwise uses the radon screening, testing, or m-tigation services of

a person misrepresenting his proficiency listing toco~nduct such~services as described in § 32.1-

229.01 may bring an action to recover the greater of i' ac.tual damages sustained, ýtogether with

costs and reasonable attorneys' fees, or (ii) $100.

(1993, c. 765.)

§ 32.1-229.1. Inspections of X-ray machines required; R'adia•fion Inspection Reports; fees;
qualfincation of inspectors.••~i!t AWi /

L IAll X ray machinesi shol be fegisiaýrpfbd with the Board of Health, and inspected and certified as-

,• •. .0.mneeting the standards estab-e - -4tuaiqt to its reolations. The inspections, shall be condueted

peridicaly~pa~shedue prcried b theBfhd. The Board shall notify each registrant by

September- 1, 1987, of the date r-,ojh cmplia-ncc with the sehedule shall be r-equired. The'. ii~i. .I.
Board ls rqure andotiii unannounc ined, folo Up inspections of machines vhich w~ere

inspeted y prPae i~p ~ ror inoder- toe maintain quality control. finspecticns may be

conducted by the prilate insipector-s shall be conducted in eonfoffanee with the regulations ot

the Board and r-eports 6en these inspections shall be filed by the r-egistr-ant with the Commissioner

on fofms prescr-ibed by the Board. Every) owner- or- oper-ator- of an X r-ay mfachine shall have his

macehine inspected accor-ding to the Board's schedule by a pr-ivate inspector- or- a Department of

Health inspector. Following inspection, the test results shall be analyzed by the Department of

Health, which shall issue a certificate when the data in~dicates the mfachine mneets the Board's

standards. If the mnachine does not meet the Board's standards, the certification may be denied. If.
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the certification is denied, the machin fhal noet be used fOr treatment, dia o aluatien of

patients, wnetner numno ania, untii the standaaas 01~h inctar-E nave been met. A copy Of-m

eertificate shall be displayed by the registrant in aiospcos place in clcse proeximity to the X

ray machine. Even' owner operator of an X r.ay m.achine shall r.egister and request an initial

inspection by a private inspecter- or- a Departmnent of Health inspector no later- than thirty days-

after the installation of the equipment. Subsequent inspections shall be. made per-iodically in

accor-dance with a schedule promulgated by the Board. in the evente 6cab inrinstallation

cf new; equipment during the last ninety days of a period for Whiph' anspectien has been mnade

no interimf inspe!tion shall be r.equire. in a•c•,rdane with th;.d...m.i;•. --,---Pces Act (§

2.2-4000 et seq.), the Board of Health shall proufn and r-egu 1.Esabish fee-

schedules for r-egistration of mnachines, fcr-iscto~o alacie yDp~fto

Health per-sonnel; however-, no fee shall be reh-rkpe e c) iAnisimi by teDepartmnent;,

2. Set cr-iter-ia for- qualifications to be listed as a pr-ivate insp--etr and publish a list of suc

inspectors; 3. Establish fos for- the peAn Ing e . Establish the
i t 11 t111,Il 

ischedule for- inspecations; 5. Set stanad forA 31rif, ai ofl Of ra f jch s;6 Establish a-

•.qI iP • . .

database of registered and certified X a he Dentalude, but not be lifited to, tht

name f mthe naaer or estrator nd the lont oie; and 7. Act upon sueh other

pnlerioialyo as the nect-& e" aprsreop bya tohrte Boad.The Deartmentmay alof th uie raind orkrs

and the general public. The nspctions of this secion ad o p§ct32.1 229 and 32.1 229.2 relating

to Xrayt macintai~n I!cotrol

bougt fr~ mchies-enitingor util'izing radiation shall not apply to devices used or-
bouuse prim61il for per-senal.. family or- household purposes.

A. AllXerayomachines shallb6 registered with the Department, and inspected and certified as

meeting the staipndards establhed pursuant to its regulations. The inspections shall be conducted

periodically on a schedule prescribed by the Board. The Department may also reqnuire random

unannounced, follow-upinse< in of machines which were inspected by private inspectors in

order to maintain qiuality control.

B. Every owner or operator of an X-ray machine shall register and request an initial inspection

by a private inspector or a Department inspector no later than thirty days after the installation of

the eqiuipment. Subsequent inspections shall be made periodically in accordance with the

schedule prescribed by the Board. In the event of changes in or installation of new equipment
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during the last ninety days of a period for which an inspection has been made no interim

inspection shall be required.

C. Inspections may only be performed by personnel of the Department of Health or by private

inspectors. Inspections conducted by the private inspectors shall be conducted in conformance

with the regulations of the Board and reports on these inspections shall be filed by the registrant

with the Department on forms prescribed by the Department.

D. Following inspection, the test results shall be analyzed by the Detaftmenft, which shall issue a

certificate when the data indicates the machine meets the Board? s standards. If the machine does,dII' IIIIl
not meet the Board's standards, the certification may b& denied. If the certification is denied, the

machine shall not be used for treatment, diagnosis or evaluation of patients, 1wthether human or

animal, until the standards of the Board have beenmet. A copy~of the certificate sthalLbe

displayed by the registrant in a conspicuous place in clos:61proximity, to the X-raymachine.

E. In accordance with the Administrative Process Act (§ 2:2+4000 et seq.), the Board shall

promulgate rules and regulations to:

1. Establish fee schedules for registration of rmachine8. for inspecti"as of X-ray machines by

Department personnel; however, no fee shall b3e chaigedfor dnfspections initiated by the
Department; ,llttlt'lh ! *

2. Set criteria for qualifieations to'belisted asa p ivate inspector and publish a list of such

inspectors; ,I

3. Establish, the•sc•edtile for inspections; 'i
4. Set standards for certification of X-ray machines; and

5. Act upon, such other matters, as the Board deems appropriate to protect the health and safety of

the patients, workers and the general public.

The provisions ofithis section and of U 32.1-229 and 32.1-229.2 relating to X-ray machines and'II~m i lh
machines emitting or utiImizing radiation shall not apply to devices used or bought for use

primarily for personalWl family or household purposes.

(1987, c. 666.)

§ 32.1-229.2. Costs of inspection conducted by Health Department; fees to be used to support

program.
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In order to minimize competition with the private sector, the fee schedule developed by the

Board for routine inspections of X-ray machines by Department inspectors shall include all

reasonable costs of such inspections. The fees .ollected pursuant to § 32.1 229.1 shall.

deposited i. the general fund.

(1987, c. 666.)

§ 32.1-229.3 Licensing of Radioactive Material

A. The Board's regulations shall provide for general or specificllicensling of radioactive material

not under the authority of the United States Nuclear Regulator i;Commissi!on, or devices or

equipment utilizing such material(s). Such regulationsilhall provide for amendment,

modification, suspension or revocation of licenses. •The terms and conditions of all licenses shall

be subject to amendment, revision, or modification by rules, regtlfations or orders issued in

accordance with the provisions of this article.

B. The Board's regulations may require registration or liceningcof other sources of radiation.

C. The Board may exempt certain sources of radiatiothior kinds of u4s or users from the

licensing or registration requirements set forth in this article heri the Commissioner makes a

finding that the exemptioi suof sucsources of radiation or kinds of uses or users will not

constitute a significant risk to the helth and safety of the public.

D. Regulations promulgated jundenthis~ article should provide for recognition of other

Agreement. State, orýf&deral licenses, subject tio such requirements as the Board may prescribe.

E. It shýl be unlawfl fowany personmto use, manufacture, produce, distribute, sell, transport,III: -. J 111l11, 311Ill!"
transfer, install, repair, receve', acquire, own or possess any source of radiation unless licensed

by or registeredtwith the Depaltment in conformance with regulations, promulgated in

accordance with theprovisions of this article.

§ 32.1-230. Further powers of Board.

The Board shall have the power, subject to the approval of the Governor:

1. To acquire by purchase, exercise of the right of eminent domain, grant, gift, devise or

otherwise, the fee simple title to or any acceptable lesser interest in any lands, selected in the

discretion of the Board as constituting necessary, desirable or acceptable sites for ionizing

radiation control projects of the Board, including any and all lands adjacent to a project site as in
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the discretion of the Board may be necessary or suitable for restricted areas; but in all instances

lands which are to be designated as radioactive waste material sites shall be acquired in fee

simple absolute and dedicated in perpetuity to such purpose.

2. To convey or lease, for such term as in the discretion of the Board may be in the public

interest, any lands so acquired, either for a fair and reasonable consideration or solely or partly as

an inducement to the establishment or location in the Commonwealth oflany scientific or

technological facility, project, satellite project or nuclear storage area; but suIbject to such

restraints as may be deemed proper to bring about a reversion ofititle 6 r termination of any lease

in the event the grantee or lessee, as the case may be, shall cease to use thelpremises or facilities

in the conduct of business or activities consistent with t•e purposes of this aftiWle; provided,

however, radioactive waste material sites may be &leaed but may. not otherwise &disp6sed of

except to another department, agency or institution of tjommonw~ealth or to the'United States.

3. To assume responsibility for perpetual custody and maintenance of radioactive materials held

for custodial purposes at any publicly or pri'patey operated facility llocated within the

Commonwealth in the event the parties operating suh ,facilities abaqdon their responsibility and

whenever the federal government or any of its agencies a novastsumed the responsibility. In

such event, the Board may collectifees from private or public parties holding radioactive

materials for perpetu Aicitodial puroses in ordefito finance such perpetual custody and

maintenance as the Board ma undefiake; provided•,that the fees shall be sufficient in each

individual caseto8fýeay the estimated cost of th e Board's custodial management activities for

that individual case. All such fees,•hien received by the Board, shall be credited to a special

fund of the Department, shallIbe used exclusively for maintehance costs or for otherwise

satisfying custodial and maintenance obligations and are hereby appropriated for such purpose.. !i •. l ...
4. To enter into an agreementwý;with the federal government or any of its authorized agencies to

assume perpetual maintenance of lands donated, leased, or purchased from the federal

government or any ofitfs authorized agencies and used for development of atomic energy

resources or used as custodial sites for radioactive material.

(Code 1950, § 32-414.4; 1964, c. 158; 1968, c. 314; 1975, c. 563; 1979, c. 711.)

§ 32.1-231. Bonds of licensees.
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A. The Board is authorized to require bonds of licensees. A bond shall be forfeited when the

public health and safety is endangered by ionizing radiation due to the abandonment by a

licensee of a licensed activity or licensed materials or due to a violation of law by a licensee.

Each bond so forfeited shall be credited to a special fund on the books of the Department called

the Radiation Reclamation Fund and shall be expended as necessary to restore to a safe condition

the site where the licensed activity is or was conducted or the licensed materials are located.

B. The Board shall adopt regulations for determining the amount of, each bond based upon the

potential for contamination and injury by the licensed activity oriffatetial, the cost of disposal of

the licensed material and the cost of restoring the site of the licensed activity to a safe condition.
C. No state, local or other governmental agency shall bequired to file a b h

by regulation, provide for the exemption of classes f licenseegsfrom bonding requirements if
such classes present no significant risk to the public heal, andI!f!ty..

D. An acceptable bond for the purposes of this section shall; bea bond issued by a fidelity or

surety company authorized to do business ir*!M1 ;ina, a personal bond secured by such collateral

as the Board may require or a cash bond . 7t_ .

(Code 1950, § 32-414.4:1; 1976, c. 652; 197911. 7 .)

Ill
§ 32.1-232. Radioactive Material repetual Care TFsust Fund.

A. The Board rn equire a licnsee to deposit funds on an annual basis in a trust fund which

shall be •lnown as the Radioactive Material. Perpetual Care Trust Fund, when the Board
determineJsthat it is probableWthat the lcensee may cease to operate a licensed facility thereby

leaving a si dntaining or associated with licensable radioactive material which will require

maintenance, surveillance or- other care on a continuing basis.

B. In order to provide for sich maintenance, surveillance or other care, the Board may acquire

any such site pursuant to § 32.1-230.

C. The Board may by lease with or license to any person provide for the maintenance,

surveillance or other care of any such site. Any lessee or licensee operating under the provisions

of this section shall be subject to § 32.1-231.

D. Each deposit of funds required of a licensee shall be in such amount that interest on the sum

of all funds reasonably anticipated as payable by such licensee shall provide an annual amount
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equal to the anticipated reasonable costs necessary to maintain, monitor and otherwise supervise

and care for the site as required in the interest of public health and safety. In arriving at the

amount of funds to be deposited, the Board shall consider the nature of the licensed material, size

and type of activity, estimated future receipts and estimated future expenses of maintenance,

monitoring, and supervision.

E. All accrued interest on funds deposited in the Radioactive Material Perpetual Care Trust Fund

is hereby appropriated to the Board and may be expended by the Board to acquire, monitor,

maintain, supervise and care for such sites as required to protect Lheepuiblic health and safety on a

continuing basis. III
F. If a person licensed by any government agency other!than the Commonwealth desires to

transfer a site to the Board for the purpose of administering or providing perpetual bare'and if the

Board accepts such transfer, a lump-sum deposit shall be made pto the Perpetual Care Trust Fund.

The amount of such deposit shall be determined by the Board,,'ta , king into consideration the

factors stated in subsection D of this section,'

(Code 1950, § 32-414.4:2; 1976, c. 652; 19749 c. ,/JIil1.9!il i il l!Ift l!•

§ 32.1-232.1. Special Trust Fund for Radioactive Materials Facility Licensure and Inspection

created. l

There is ofebycreatedin the artmentreasury a special nonreverting fund known as

the Special Trust Fund forRadioactive Materials Facility Licensure and Inspection, hereinafter

referred tojas the "Fund-." The 'Fund shall be established on the books of the Comptroller, and any

moneys renalihi in the Fun',!Ltt the end of the biennium shall not revert to the general fund but

shall remain in the F'und. All "deposits of fees collected pursuant to §-32.1 229 -A- 32.1-229 C

6 shall be paid into the Department of the Treasury and credited to the Fund; in addition, the

Fund shall consist of sich funds as may be appropriated for the purpose of licensure and

inspection of radioactive materials facilities, and such gifts, donations, grants, bequests, and

other funds as may be received on its behalf Interest earned on such moneys shall remain in the

Fund and be credited to it. Moneys in the Fund shall be used solely to support the Department of

Health's program for licensure and inspection of radioactive materials facilities as provided in

this article and Board of Health regulations. Disbursements from the Fund shall be made by the
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State Treasurer on warrants issued by the Comptroller upon written request of the Commissioner

of Health.

(1999, c. 755.)

§ 32.1-233. Radiation Advisory Board; composition; duties generally. /

A. The Radiation Advisory Board shall consist of ten appointive merfibers and the seven ex

officio members specified below. The Governor shall appoint tol 4thedvisory Board individuals

from industry, labor and agriculture as well as individuals with scientifnc framiing in one or more

of the following fields: radiology, medicine, radiation ofhealth physics, or related sciences, with

specialization in ionizing radiation. Not more than it) individuals shall be specihlis,,ih any one

of the above-named fields. Members of the Advisory Board shall s~rye at the pleasure of the

Governor. The Commissioner shall be an ex officio member and chairman of the Advisory
Board. and The Commissioner of Lao,_and Industry, the Cipmmissioner of Agriculture and

Coordinator of Emerec ,Manalement, Ih.eigeteSaeConsumer Services, the ehairmat of the Stat desgne nhe State
Coordinator__ofEmergency___________, the oeror-s ;qpl~~tative cn the Southern inter-state

Nuclear Bo the Eoe Dpate of Wa-te Manageme ntthe Director of

Environmental Oualitýy and the Diector of the Vir inia Institute of Marine Science shall be ex

officio members of the Advisory Boaqrd.,.i

B. The Ad•i,,h,'Boad shall ineet at least annually and shall:

1. Review and evaluate policies and programs of the Commonwealth relating to ionizing

radldtionA` and

2. Make recommendations to1 the Commissioner and the Board of Health, the Execu.tive Dir.ecto

of the Depaitmentlf Waste Management Director of Environmental Quality and the Virginia

Waste Management Board; and furnish such technical advice as may be required, on matters

relating to developmefit, utilization and regulation of sources of ionizing radiation.

(Code 1950, § 32-414.5; 1964, c. 158; 1979, c. 711; 1980, c. 728; 1985, c. 448; 1987, c. 157.)

§ 32.1-234. Repealed by Acts 1987, e. 666. Enforcement

12/4/2007 14



Not Approved

A. Whenever the Department finds, upon inspection and examination, that a source of radiation

as constructed, operated or maintained results in a violation of this article or of any rules

promulgated under this article, the Department shall do all of the following:

1. Notify the person in control that is causing, allowing or permitting the violation as to the

nature of the violation.

2. Specify at time by which the person in control shall cease and abate causing, allowing or

permitting the violation and take such action as may be necessary tolhave the source of radiation

constructed, operated, or maintained in compliance with this artiucle andrules promulgated under

this article.

B. Upon failure to comply within the time specified, theýDepai tment may proc.ed to revoke the

license and the person responsible for the source oiadiation may be subject to tle penalties

provided by § 32.1-27.

C. In addition to the provisions of § 32.1-27,

1. Whenever, in the judgment of the Depaitient, any person has •ngaged in or is about to

engage in any acts or practices which constitute or!will constitute aqn'emergency, hazard to health

and safety, or violation of any provision of thismartice, or any'rul, regulation or order issuedaIlIl~~t~m !•t•"ii!'
thereunder, and at the reqciest ofI'e. Commissidner, the attorney general may make application to

the appropriate court for' an order enioining such Ats or practices, or for an order directingcompianc, an upoa'q!llh~noIw I IIIlt - ]~•
compliance, and uipon a showing y, theDepartment;;that such person has engaged or is about to

engage in any such actsor practic'es, a permanent or temporary injunction, restraining order, or

other ordr may be granted I

2. Any person who violates any provisions of this article or any order or regulation adopted

pursuant therotoshall, upon such finding by a court of competent jurisdiction, be assessed a civil

penalty of not moe than $ 10 000 for each day of such violation. All penalties under this section

shall be recovered in a cqdiv~i action brought by the Attorney General in the name of the

Commonwealth. Civilbenalties collected pursuant to this section shall be paid into the state

treasury and credited to the Radioactive Material Perpetual Care Trust Fund created pursuant to §

32.1-232.

D. In addition to the provisions of § 32.1-25, the Department shall have the power to enter at all

reasonable times, or in cases of an emergency, upon any private or public property for the

purpose of determining whether or not there is compliance with or violation of the provisions of
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this article and rules and regulations issued thereunder, except that entry into areas under the

jurisdiction of the federal government shall be effected only with the concurrence of the federal

government or its duly designated representative.

§ 32.1-235. Authority of Governor to enter into agreements with federallgovernment; effect on

federal licenses.

A. The Governor is authorized, subject to the appropriation of fuds• S•o enter into agreements

withthe federal government providing for discontinuance of th1 federal g6verment's

responsibilities with respect to sources of ionizing radiatfion and the assumption thereof by this

Commonwealth. •llIhw ___h_.. ____

B. Any person who, on the effective date of an agreem, m~iu sub•ection A above, except

those exempted under § 32.1-228, possesses a license issue".iJ!y the federal government shall be

deemed to possess the same pursuant to thi's'4rticle. Such licens!U-hall expire either ninety days

after receipt of a notice from the Commissi"ter- Depattment of expirdtion of such license or on

the date of expiration specified in the federal lIicense!"'htlit•kedri!§ earlier.

(Code 1950, § 32-414.11;61964, cQ:•158; 1974, c"300; 1979, c.711; 1999,c. 755.)

§ 32.1-236. Authority of Board to enter into agreements with federal government, other states or
interstate agencies!'training progrirams for personnel.

A. The Board, with the pror, approval of the Governor, is authorized to enter into an agreement

or ag hets with the federa nmgove nt, other states or interstate agencies, whereby this

Commonwelth ,will perform, il a cooperative basis with the federal government, other states or

interstate agencies, inspections or other functions relating to control of sources of ionizing

radiation. it"11 il

B. The Board, from funds provided by law, may institute programs for the purpose of training

personnel to carry out the provisions of this article and, with the prior approval of the Governor,

may make such personnel available for participation in any program or programs of the federal

government, other states or interstate agencies in furtherance of this article.

(Code 1950, § 32-414.12; 1964, c. 158; 1979, c. 711.)
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§ 32.1-237. Effect upon local ordinances, etc.

Ordinances, resolutions or regulations, now or hereafter in effect, of the governing body of a

county or city relating to by-product, source and special nuclear materials shall not be

superseded by this article, provided that such ordinances or regulations are and continue to be

consistent with the provisions of this article, amendments thereto and regulations thereunder.

(Code 1950, § 32-414.13; 1964, c. 158; 1979, c. 711.)

§ 32.1-238. Impounding sources of ionizing radiation.

The Commission Department is authorized, in the event of anemergency or under other

circumstances constituting a hazard to the-pub-ie-healthland safety, to impoundipor order the

impounding of sources of ionizing radiation in .theossession ,, any person whi•llnot'equipp

to observe or fails to observe the provisions of this arti'ce'eor any regulations issued thereunder

(Code 1950, § 32-414.17; 1964, c. 158; 1979, c. 711.)

" •,• •~II ii •II iiiih•

.,Itt ~I itii l!l,
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