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VDH Draft Legislative Proposal — Radioactive Materials Program

§ 32.1-227. Definitions.

As used in this article unless the context requires a different meaning:

1. “By-Product material” means: igf

4
a. Any radioactive material (except special nuclear materlal) yielded in or made
i, i,
radioactive by exposure to the radiation mmden!tstot the processigf producing or

utilizing special nuclear material; 5! }igv . ‘zm{ m

3 3t
{ ¥
b. The tailings or wastes produced by the exti‘gaictlon Or. c§ ncentration of uranium or
T I T
thorium from any ore processed primarily of its }g(furce material content;
anRn
c. (1) Any discrete source of rad1um-226 that is prod I1gci:é’d extracted, or converted after

T, i

extraction, for use for a commercialim e édical, or researghiac’uvny, or (2) Any material
T, o 1x
that has been made radioactive byzuse of a ““ cle accelgerator and is produced,
W ”H ¥
extracted or co Wwerted after extractlhni’for use for?a commercial, medical, or research
%ii ] BT
;_ 1,

Iy

ct1v1ty, and
i wzl I

]
Hup . ) )
d. Any dlscrete source of rla{turally occurrnhi;i!!radloactlve material (NORM), other than
Qi T -
source!material tha§t§ the NuicliegrﬁR* i ulatory Commission, in consultation with the
§§r§ i!iﬂ{gli‘Ew« ws§

ff Admlnlstrﬁtotfof the Eniuronmental Protection Agency, the Secretary of Energy, the
i%; Secretary of Hém;e and Si(i.ég JII’I'[V, and the head of any other appropriate Federal
gie‘ncv, determinés would pose a threat similar to the threat posed by a discrete
souzrlc‘:g ?f radium- 2?6 to the public health and safety or the common defense and
securltv{z hat;ii e)g(gtracted or converted after extraction, for use for a commercial,
medical, or; riegsearch activity.

2. "General license" means a license effective under regulations promulgated by the Board

without the filing of an application with the Department or the issuance of licensing documents

to particular persons to transfer, acquire, own, possess or use quantities of, or devices or

equipment utilizing,. radioactive material;
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2- 3. "lonizing radiation" means gamma rays and X rays, alpha and beta particles, high-speed

electrons, neutrons, protons, and other nuclear particles.

| @?1
o Vigés%%)i?i?tion trust, estate, public
or private 1nst1tut10n group, Department of this Commonwealt other t%gn ithe Department of
Health, polmcal subdivision of the Commonwealth, any? (I)ither 'state or poh‘tlﬂca} Isubdivision or
Department thereof, and any legal successor, represef{}‘;atlve agent, or Departrri%%i gfithe
foregoing, but not including federal government ;ger;}c?egii igagg”“ (:ggsi
4: 5. "Radiation emergency" means any ?;}tuatlon exclud1§1g§ %%ivﬁ ;s resulting from nuclear

warfare, which involves the possibility of’ ! ccilgciig%cntal release of 10 1 leilng radlatlon that may pose a
2“%3331 '
(B

M
e

threat to the safety and health of any citizen'of this! ¢ t%rgr}g}ri'lonwealthz
i AL T
5- 6. "Radioactive material" means any materlé%li tha Al tHemits'io 1;z}ng radiation spontaneously.
11 ” 1 R '

6_ " " ‘ﬂégﬁiﬁ?;i:’i‘ mm t f\I';llm§ ar.anveathar matarial whie Initad Statac

. 2 - 1u111,* llUllulll, T GIT A¥4AY 947 TTICILV T T vV ITIVIT CIIW UTTTIVUTT LTIV Y
Nuelear Regulatory-Commission; . p :

LT ("
or-(it)-ores-containing-one o moreof the-foregoing materials in concentrations-determined-by-the
. ST
ILnita. Qfofnﬂ*hﬁtl;}g]gﬁ;“p acila ‘ri\;:‘x;* (M Ammicotan ar anv cnecacent tharata ta ha canrca matarial
TTIIIVCY Ulul—‘\/ﬂ’ila‘ U\{!;\gnii}\\isulu U“;{i) LV TIIITITOOIUTT- UL CUT VUV LVWVIJIUT UdIVIVIU TU UV OV UIVG TTTAINVITTAUT
e 1 T T o . .
Source material”" meansiuraniumior thorium, or any combination thereof, in any physical or
Eiiih Rl OTTHE
chemlcal form: or ores whic h contaln by weight one-twentieth of one percent (0 05 percent) or
i, ih

more of uranium, thorium, or any combmatlon thereof. Source material does not include spec1al
H i
nuclear materlali“?! | , fi

P

7 8. "Special nuclear }nﬁ;gjfgrial" means (i) plutonium, uranium 233, uranium enriched in the
isotope 233 or in the iéotope 235, and any other material which the United States Nuclear
Regulatory Commission or any successor thefeto has determined to be such but does not include
source material; or (ii) any material artificially enriched by any of the foregoing but not

including source material.

12/4/2007 2



Not Approved

9. "Specific license" means a license, issued to a named person upon application filed under the

regulations promulgated pursuant to this article to use, manufacture, produce, transfer, receive,

acquire, or possess quantities of, or devices or equipment utilizing, radioactive material.

- (Code 1950, § 32-414.3; 1964, c. 158; 1975, c. 563; 1979, c. 711.)

ﬁm"h“h

| | il
§ 32.1-228. Exemption. = i il %H

The provisions of this article shall not apply to radioactive. maitgegrlal or fﬁé‘l;htles including

iy, {
nuclear reactors, that which are subject to exclusive llgcengsmg and regulatlog%byrhe United States

l

- Nuclear Regulatory Commission. égmigg%%
(Code 1950, § 32- 4147 1964, c. 158;1979,c. 711.) 1

‘g%gi‘( .
ii}%ii;ggggi il
§ 32.1-229. General-powers-of Board: Powers and Dities ﬁ;%?'
. t§3i§§ s y
A. The Department of Health is designated as%the sthfe r %h;i iom‘Control agency.
HE 1T . :
B. In accordance with theﬂl%ég/;ssi;of;the state, the iGiommlssmner, as the manager and supervisor of
| ¥ T A ai . .
the Department, mayiéimloy, compensate and pre‘éCrlbe the powers and duties of such
T
individuals as may be neci lh, ary to”carry‘out the proé/lslons of this artlcle

T H”uu ! ;;S
ishall: I

‘!
1 %i i

1
1. Estabhs a program of: leffectlve regulatlon of sources of radiation for the protection of the

il Wi, Y

pubhc hea iih and safety, 1ncludmg a program of education and technical assistance relating to

i
radon that 1sj h;gﬁ,lted to those areas of the Commonwealth known to have high radon levels.
' JUIL

2. Establish a program to pro;note the orderly regulation of radiation within the Commonwealth,

d;g '

émong the states and ‘b‘é}t;?yeen the federal government and the Commonwealth and to facilitate

ey

intergovernmental cooperation with respect to use and regulation of sources of radiation to the
‘end that duplication of regulation may be minimized.
3. Establish a program to permit maximum utilization of sources of radiation consistent with the
public health and safety. ' '

4. Adept Promulgate regulations providing for (i) general or specific licenses to use,

manufacture, produce, transfer, receive, acquire, own or possess quantities of, or devices or
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equipment utilizing, by-product, source, special nuclear materials, or other radioactive material
occurring naturally or produced artificially, (ii) registration of the possession of a source of
radiation and of information with respect thereto, and (iii) regulation of by-product, source and
special nuclear material. '

5. Encourage, participate in and conduct studies, investigations, training, research and

demonstrations relating to control of sources of radiation. o

Enuvironmantal - Protactia tha National Radiin Maacuramant 1)
ATV ITOTITTIVITIAT T lvl\f\/llull 4 ‘6\/11\1], I T VOLTUTIOUT I?ﬂﬁﬁil vavuuuxvxxl\.uxb X l\rﬂvl\lllv (“' i!
Y ! [N "
. . Ml
§ 11143
RSO AN

8- 6. Establish fee scheduleswwemma%%a%ﬂ%gtm
Ceommisston-fees; for the licensure and-inspeetiontQ

113 '

nsed facﬂltles or physicians' offices where

16- 7. Establish guldehnens 3 r il
1 [T

Rl i
mammographﬁ??lsiérv Ees} are performed to offer!to the patient, prior to departure, development of

21% }
such ﬁlm’s to ensure i n%tei;grglty and q %1311 }il’of the film. When film developing is not available or
11; } xd

the patlentf chooses not to vCriai ;ii the pat]

nt shall be notified within two business days if another

i
mammogram l%inecessaw Tlnsg requirement does not imply or require that a diagnostic opinion

|
be made at the tlgrzngge of the mammogram The 1nterpret1ng phy51c1an may require that the

;%};2
<<<<<<

8. Issue such orders or modlﬁcatlons thereof as may be necessary in connection with

proceedings under this article.
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lication, issuances, denials, amendments, transfers. renewals,

-Aiéﬁ*
1cense app

D
il
allll

k]

a. Maintain a file of

d revocations.

13
§A

, suspensions an

j

modifications

tration under the

1S

.

b. Maintain a file of registrants possessing sources of radiation requiring reg

provisions of this article and any administrative or judicial action pertaining thereto.

¢. Maintain a file of all of the agency's rules and regulations relating to regulation of sources of

, and proceedings thereon.

pending or promulgated

LY

radiation
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2. Require registration, inspection and certification for all diagnostic and therapeutic X-ray

machines used in the healing arts. In Iaddition, the Department may require the registration,

inspection and certification of other machines emitting radiation or utilizing radiation for

patients, consumers, workers or the general public, except those machines operated by remote

contro] which are not accessible to human beings during operation.

3. Pursuant to its powers enumerated in "S 3A2. 1-25, provide for scheduled,and random

unannounced inspections of facilities and physicians' offices that proi\'fjﬁc;iiﬁririfémmography
services to ensure compliance with laws, regulations or conditioﬂéusga?gez;ci%ﬁed by the Board.
4. Establish forms for the periodic Radiation Inspectlon %?ﬁoﬁ | *M} §
5. Establish a database of registered and certified X- ravfmachlnes which shal

I

i

mclude but not be

e l
limited to, the name of the owner or operator and thé ocation 0f.the machine ! “ p?
R [ER i; i i

6. Develop programs for responding adequately to radia iation em%ir!genmes and coordlnate such
T

programs with the Department of Emergency Managemen M%E% :
il

7. Maintain. revise as necessary, and malit:isaxallable to the pul%)hcg ist of persons that have been
listed as proficient to offer screening testxrigcisrﬁrgltlgau(’)n for radcin by the United States

Environmental Protection Agency, the Natlori‘al Rad(; r?;f\/lﬁez%a%uremeint Proficiency Program of the
National Environmental Heﬁaél‘ih %ssomatlon er ftjheﬁlg\latlonal l%gigon Safety Board Certified Radon

Professional Prograﬁ§§1' any other proﬁc1ency program acceptable to the Board of Health

{§ %1
(Code 1950, §§ 32-414.2 3%’2‘ 414zw32 44,6, 32- 4;1*47 32-414.16; 1964, c. 158; 1968, c. 314;
1975,0.5?5§ﬂ@%§§3%%1

ilitlim
i c. 666 9‘ Al ¥736 1989, cc. 275, 283; 1999, c. 755; 2000, ce.
271, 93612001, cc. 408!

iy

§ 32.1-229.01. Co mpanles hgsted as proficient to perform radon screenmg, testing or mitigation;

-

P

Py

Py
ey
e

3 s
-7

compliance.

L
_ i .
A. No person shall conduct or offer to conduct any radon screening, testing or mitigation in the

Commonwealth unless he has been listed as proficient by the United States Environmental
Protection Agency, the Nationai Radon Measurement Proficiency Program of the National
Environmental Health Association or the National Radon Safety Board Certified Radon
Professional Program or any other proficiency program acceptable to the Board of Health to

offer such screening, testing or mitigation.
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periodically on a‘sc edule prescribed by the Board. The Department may also require random

by a private inspector or a Department inspector no later than thirty days after the installation of _

schedule prescribed by the Board. In the event of changes in or installation of new equipment

B. Every owner or operator of an X

unannounced, follow
h the equipment. Subsequent inspections shall- be made periodically in accordance with the

- order to maintain quality control.
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during the last ninety days of a period for which an inspection has been made no interim

inspection shall be_required.

C. Inspections may only be performed by personnel of the Department of Health or by private

inspectors. Inspections conducted by the private inspectors shall be conducted in conformance

with the regulations of the Board and reports on these inspections shall be filed by the registrant

with the Department on forms prescribed by the Department.

filihy
D. Following inspection, the test results shall be analyzed by the Depa%rtmetr‘iti which shall issue a

, ?iﬂ

certificate when the data indicates the machine meets the Boarda d rds. If the machine does
[ ‘m

not meet the Board’s standards, the certlﬁcatlon may be denléd f the certlﬁcatlon is denled the
THITA RHTHT
machine shall not be used for treatment, diagnosis or evaluatxon of patlentsgi\zwhether human or

] é
animal, until the standards of the Board have been, m%et A copvfof the certlﬁcate1 sh all.be
TN Hi
displayed by the registrant in a conspicuous place in c]gse‘t proxﬁ‘mtv to the X-ray .n achine.

T
E. In accordance with the Administrative Process Act (§ 2g2§§4000 et seq.), the Board shall

'3y h
H ?"é:f“

Hy
promulgate rules and regulations to: E;%n
. ! ﬁs I

i
H
! i
it

§:i:for inspections of X-ray machines by
i _
Department personnel; however, no fee shall be charéed gfor:émsmectlons initiated by the

Department; y fﬁmmﬁﬁi%mh ’3” ‘gj“ ,

2. Set criteria for qqallﬁcatlons to 'bellisted as a prlvate inspector and publish a list of such

T ; 7
— L
3. Estabh’s%g the! §sfcﬁé:f%l;g%zeéxfor msggectlons Hiﬁl?“ o
4. Set standards for cetl'tl%f'jacatlo é?g)j(- ray machlnes and

5. Aé:i‘iguE *hgl% igch other mz:tt ejr

the patients, N&o%rlgzers and the
il

The provisions ofithsls section and of §8§ 32.1-229 and 32.1-229.2 relating to X -ray machines and
i

machines emlttmg or

1. Establish fee schedules for registration of3' aichlm

as the Board deems appropriate to protect the health and safety of

Sy | 4
| {ame

¢ neral public

1‘1

bt
utlhzlng radiation shall not apply to devices used or bought for use
it )

primarily for personald family or household purposes.

(1987, c. 666.)

rowsen
Zresren

§ 32.1-229.2. Costs of inspection conducted by Health Department; fees to be used to support

program.
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In order to minimize competition with the private sector, the fee schedule developed by the

Board for routine inspections of X-ray machines by Department inspectors shall include all

reasonable costs of such inspections. The-fees-collected-pursuant-to-§32-1-229-1 shall-be
i o il | fund.
(1987, c. 666.)

§ 32.1-229.3 Licensing of Radioactive Material il

} %
A. The Board’s regulations shall provide for general or spe01ﬁc'*3f1iciei}r!1l§in of radioactive material
¥ 'xgéi )
not under the authority of the United States Nuclear Regullatoir}é' Comm1¥s %f@n or devices or
3 "3% 233
equipment utilizing such material(s). Such regulatlonSeshiall provrde for arrliiegrligr?ent

modlﬁcatlon suspension or revocation of licenses.i! 3Ehe terms and conditions of*allilicenses shall
LA ﬁ;;
be sublect to amendment, revision, or modification by 'tsﬂes reg‘lgﬂatlons or orders slésued in
R
accordance with the pr0V151ons of this article. W*

Ul Ittm

B. The Board’s regulations may require réglstratlon or licensing;, oﬁother sources of radiation.
RIRLTIIT et
C. The Board may exempt certain sources é)f radlgtlonz or kinds of iél‘ és or users from the

i

licensing or registration requirements set forth in thlsi‘ rtlclefwhen the Commissioner makes a

TN i

finding that the exemptlongogf sgizh sources of ragdl%atlon or kinds of uses or users will not
§§§ R E

constitute a srgmﬁcant risk to the health and safety of the public.
‘ai % § ‘“p'

D. Regulations promulgagtgd!unde §thls article shou d provide for recognition of other

T T

Agreement State féderal llcenses subject'toisuch requirements as the Board may prescribe.

IR T

E. It shall be unlawful for;iany personito use, manufacture, produce, dlstrlbute sell, transport,

S i T

transfer ! 1r31;stall repair, recew?e‘a acquirg OWN OF POssess any source of radiation unless licensed
T, i K

by or reglstered'wnh the Depantment in conformance with regulations, promulgated in

i

accordance w1th e prov1510na of this article.
Hih

i i’
§§§§§i%§§§§

§ 32.1-230. Further powers of Board.

The Board shall have the power, subject to the approval of the Governor:

1. To acquire by purchase, exercise of the right of eminent domain, grant, gift, devise or
otherwise, the fee simple title to or any acceptable lesser interest in any lands, selected in the
discretion of the Board as constituting necessary, desirable or acceptable sites for ionizing

radiation control projects of the Board, including any and all lands adjacent to a project site as in .
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the discretion of the Board may be necessary or suitable for restricted areas; but in all instances
lands which are to be designated as radioactive waste material sites shall be acquired in fee
simple absolute and dedicated in perpetuity to such purpose.

2. To convey or lease, for such term as in the discretion of the Board may be in the public
interest, any lands so acquired, either for a fair and reasonable consideration or solely or partly as

an inducement to the establishment or location in the Commonwealth og%gny scientific or
{1 .
ié but subject to such

lin,

| .
restraints as may be deemed proper to bring about a reversion Of;tlt ) Pir termination of any lease
1?3 {
in the event the grantee or lessee, as the case may be, shall ceas%e to use th}e} premlses or facilities
Vi
in the conduct of business or activities consistent with thei purposes of this artlcle provided,

i,

: %
however, radioactive waste material sites may be leased but may, not otherwise be«dlsposed of

Il i

except to another department, agency or mstltutlon of thge%Corrilim nwealth or to the'United States.

technological facility, project, satellite project or nuclear storage are

i

T
e

3. To assume responsibility for perpetual custody and mamterzlance of radioactive materials held

I
. for custodial purposes at any publicly or p}rﬁ@alteilgy operated fac111t}§%cgcated within the
. Commonwealth in the event the parties operg?tmg!ﬁsiuchz§fac1llt1es aGé.ﬁdon their responsibility and-

%% 553%5 3oy,

?
whenever the federal govemment or any of its' agenc1es hasingtiassumed the respons1b111ty In

il %5

such event, the Board mayscollecét fees from prlvate or publi¢ parties holding radloactlve

materials for perpetuaR custodlal purposes in order zto ﬁnance such. perpetual custody and

maintenance as the Boarcizli i}ga}% unﬁg;&take {ov1dec} that the fees shall be sufficient in each
1nd1v1dua1 caseﬁto!defray thelgeésg‘c%lgf ated Sgs’t%%%fztﬁgewBoard s custodial management activities for
SliCh fees}' | %ﬁﬁ §rgegcexved by the Board, shall be credited to a special
fund of the‘Department shalgljlbe used excluswely for maintenance costs or for otherwise
satisfying custi(%)‘dlal and mall;:éﬂance obligations and are hereby approprlated for such purpose.

32%
4. To enter into Allslifai’ggléeeme?t with the federal government or any of its authorized agencies to
Ay, ol

assume perpetual mamtenance of lands donated, leased, or purchased from the federal

******

government or any of" 1ts authorized agencies and used for development of atomic energy
resources or used as custodial sites for radioactive material.

(Code 1950, § 32-414.4; 1964, c. 158; 1968, c. 314; 1975, ¢. 563; 1979, ¢. 711.)

§ 32.1-231. Bonds of licensees.
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A. The Board is authorized to require bonds of licensees. A} bond shall be forfeited when the
public health and safety is endangered by ionizing radiation due to the abandonment by a
licensee of a licensed activity or licensed materials ot due to a violation of law by a licensee.
Each bond so forfeited shall be credited to a special fund on the books of the Department called
the Radiation Reclamation Fund and shall be expended as necessary to restore to a-safe condition
the site where the licensed activity is or was conducted or the licensed materials are located.

B. The Board shall adopt regulations for determining the amount of; eagéﬁzibond based upon the
potential for contamination and injury by the licensed activity orj d}qat?enal, the cost of disposal of

i,

o
the licensed material and the cost of restoring the site of the hcensed actlylty to a safe condition.

ity i

C. No state, local or other governmental agency shall bes requlred to file a bond’ The Board may,

by regulation, provide for the exemptlon of classes; ofillcenseesifr?‘m bonding reqdilrgements if
such classes present no significant risk to the publlc healtgh alncil; éafety A

D. An acceptable bond for the purposes c of this section shall bega bond issued by a fidelity or
surety company authorized to do busmess smgmlrgmla a persoﬁiéﬂi bond secured by such collateral

<<<<<<<

as the Board may require or a cash bond. I ; “ “m{ 3}13“'
(Code 1950, § 32-414.4:1; 1976, c. 652; 1979 } %1 ) m w;

fﬁgtiiisétggg X Ty Q |

i
ool
§ 32.1-232. Radloactlve Mate'n'aliif gfp ual Care Trust Fund.

Hip e 1% 1
A. The Bogard "rrilzg)gﬁiéqulre a licen‘seée to d‘dlsilt; funds on an annual basis in a trust fund which

§3§ i

shall bﬁe3 lg(inown as the Radfoactive Maﬁtgen?al Perpetual Care Trust Fund, when the Board

determlgrgle}s;that it is probable itl}ilat the hcénsee may cease to operate a licensed facility thereby
|

leaving a site d?ntammg or ausoc1ated with licensable radioactive material which will require

i@ther care on a continuing basis.

B. In order to prov1de forisuch mamtenance surveillance or other care, the Board may acqulre

maintenance, suwetl}fipce or?
any such site pursuant to § 32.1-230.

C. The Board may by lease with or license to any person provide for the maintenance,
surveillance or other care of any such site. Any lessee or licensee operating under the provisions
of this section shall be subject to § 32.1-231.

D. Each deposit of funds required of a licensee shall be in such amount that interest on the sum

of all funds reasonably anticipated as payable by such licensee shall provide an annual amount
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~ equal to the anticipated reasonable costs necessary to maintain, monitor and otherwise supervise
and care for the site as reqﬁired in the interest of public health and safety. In arriving at the
amount of funds to be deposited, the Board shall consider the nature of the licensed material, size
and type of activity, estimated future receipts and estimated future expenses of maintenance,
monitoring, and supervision.

E. All accrued interest on funds deposited in the Radioactive Material Perpetual Care Trust Fund
is hereby approprlated to the Board and may be expended by the Boarfd f(f !éicqulre monitor,

maintain, supervise and care for such sites as required to protect; Jllge é)ubhc health and safety on a
*!; » §§§§§§
alliy, il

F. If a person licensed by any govemment agency other than the Commonweidgth desires to

continuing basis.

transfer a site to the Board for the purpose of admlmsiterlng or providing perpetuail c?re ‘and if the

il il

Board accepts such transfer, a lump-sum deposit shall bg 2I;niad?i to the Perpetual Care Trust Fund.
i

The amount of such deposit shall be determined by the Boargl taking into consideration the

(Code 1950, § 32-414.4:2; 1976, c. 652; 197 71 *%)

L L ,-
i 313% i Ng%g!m

[ SLEEIT }
,,I:I’ il i

i
factors stated in subsection D of this sectlén “ , iin _
imi LT i“g;;w’
c. !

;1» itz;
H

There is herebys xcreatecéiig%rl the Depa?ment of the Treasury a spec1al nonreverting fund known as
ué

the Spemgal Trust Fund t%ij iIia}dloactrvei I\/gaterlals Facility Licensure and Inspection, hereinafter

referred tggias 5the "Fund." Th{e Fund shall be established on the books of the Comptroller, and any

i
created. {

) il }imh

moneys reman!ung in the Fundiat the end of the biennium shall not revert to the general fund but
shall remain in thﬁe%%liund All{deposns of fees collected pursuant to §32-1-229-A8 § 32.1-229 C

6 shall be paid into theg Depg;rtment of the Treasury and credited to the Fund; in addition, the
Fund shall consist of sué:h funds as may be appropriated for the purpose of licensure and -
inspection of radioactive materials facilities, and such gifts, donations, grants, bequests, and
other funds as may be received on its behalf. Interest earned on such moneys shall remain in the
Fund and be credited to it. Moneys in the Fund shall be used solely to support the Department of

Health’s program for licensure and inspection of radioactive materials facilities as provided in

this article and Board of Health regulations. Disbursements from the Fund shall be made by the
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State Treasurer on warrants issued by the Comptroller upon written request of the Commissioner
- of Health.
(1999, c. 755.)

§ 32.1-233. Radiation Advisory Board; composition; duties generally.
A. The Radiation Advisory Board shall consist of ten appointive mer‘rjr%!er;zééhd the seven ex
. officio members specified below. The Governor shall appoint to ?thcﬁzkdwsory Board individuals -
from industry, labor and agriculture as well as individuals iWlt!%hiZsmentlﬁc}trammg in one of more
of the following fields: radiology, medicine, radiation (;)ri}iezialth I;ixysws oriréif?ted sciences, with
specialization in ionizing radiation. Not more than t{}ég individuals shall be spemahsts in any one
of the above-named fields. Members of the Adv1sory{oard shalli serye at the pleasuie of the

P

Governor. The Commissioner shall be an ex officio memberé gg? chairman of the Adv1sory
|

%‘ ¥y 3
Board;. and-the The Commissioner of La‘t%ﬁii‘g m and Industry, the @,@i { mssaloner of Agriculture and
i
L iy :
Consumer Services, the-chairman-ofthe Stat% ‘v‘r‘ate_r‘glésﬁrcl Beard:or-his-designee-the State
i! i .

'Nuelear—Beafd, : § - m% } Waste Management—the Dlrector of
Environmental Ouahty %}? the Dlr%gtor of the Vlrgglix?;lgai Institute of Marine Science shall be ex
officio members of the Advi nggrﬁ}: B fé’aigciij | . iwgisi,

B. The Ady1(§613y Bké:"xdmsglilall fné;e; %E least améi%éﬂly and shall:

1. Rev1yeyy\ and evaluate pﬁ]}ﬁ cies an! ‘ngggra’lms of the Commonwealth relating to ionizing
racithonling T L

N;@

§ ‘, IIIII H

2. Make recom it EEndatlons to' the Commissioner and the Board of Health, the Exeecutive-Director
1L

e{'lthe—Depamﬂa%&Waste?Aanagemeﬂt— Director of Environmental Quality and the Virginia
Wiy, il

Waste Management Bo i?gl;d

relating to developmenit, utilization and regulation of sources of ionizing radiation.

(Code 1950, § 32-414.5; 1964, c. 158; 1979, c. 711; 1980, c. 728; 1985, c. 448; 1987, c. 157.)

and furnish such technical advice as may be required, on matters

§ 32.1-234. Repealed-by-Aets-1987,¢-666. Enforcement
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A. Whenever the Department finds, upon inspection and examination, that a source of radiation

as constructed, operated or maintained results in a violation of this article or of any rules

promulgated under this article, the Department shall do all of the following:

1. Notify the person in control that is causing, allowing or permitting the violation as to the

nature of the violation. , e

2. Specify at time by which the person in control shall cease and abate};:;%usmg, allowing or
(i

permitting the violation and take such action as may be necessary tothave the source of radiation

constructed, operated, or maintained in compliance with this artigig; and,rules promulgated under

S R
this article. m ‘”L “mi}
dhily, v
B. Upon failure to comply within the time spe01ﬁed the bepgrtment may proceed to revoke the

i
license and the person responsible for the source of] radlatlon may be subject to thé‘x penalties

I an, ‘; I
provided by § 32.1-27. KT
C. In addition to the provisions of § 32.1-27,

{

) ) 1 . . )

1. Whenever, in the judgment of the Depzx3 tment, any person ha ényaged in or is about to
N g

engage in any acts or practices which constitute or§zw1llsconst1tute alta {emergency, hazard to health

TR LTIV

and safety, or violation of any provision of thlséartlcle or any}rule regulatlon or order issued
it EiiE W

thereunder, and at the equemtigﬁltﬁe Commlsswl;aiez:r, the attorn:ev general may make application to

q i 135

the appropriate court fo rian order Ze;ni,’oining such a%ts or practices, or for an order directing

i, ! T

compliance, and upon a s}zgf\%ﬁmg b?y ithe.Department that such person has engaged or is about to

TS LT T _ —

engage in anyusuch acts.or practices, a permanehnt or temporary injunction, restraining order, or

g TR il
other order may be grant “d i §§

i |

2. Any per{sgn who v1olates ?.pv provis
pursuant thejr} §to s}lall upon sguc”h finding by a court of competent jurisdiction, be assessed a civil
penalty of not r;ioirze 'than $10;000 for each day of such violation. All penalties under thls sectlon
shall be recovered iﬁgé zcglel’f ;ctlon brought by the Attorney General in the name of the
Commonwealth. Civil’penalties collected pursuant to this section shall be paid into the state

ih
T4
it

m '
iggns of this article or any order or regulation adopted
2

treasury and credited to the Radioactive Material Perpetual Care Trust Fund created pursuant to §
32.1-232.

D. In addition to the provisions of § 32.1-25, the Department shall have the power to enter at all

reasonable times, or in cases of an emergency, upon any private or public property for the

purpose of determining whether or not there is compliance with or violation of the provisions of
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this article and rules and regulations issued thereunder, except that entry into areas under the

jurisdiction of the federal government shall be effected only with the concurrence of the federal

government or its duly designated representative.

§ 32.1-235. Authority of Governor to enter into agreements with federalggovemment effect on
federal licenses. ;

i,
|
A. The Governor is authorized, subject to the appropriation 0f4§1;ﬁ41§§ js,fif@
. ) ’%i
with the federal government providing for discontinuance of the federal

. ity o
responsibilities with respect to sources of ionizing radligajﬁié)n and the assumpti%zr%lffthereof by this

}gig Biy?

. I
]subsectlon A aboviei except

LI
sovenr

;enter into agreements

I )
gpvernment S

Commonwealth. ngigj “

!
B. Any person who, on the effective date of an agreement un rf

i

‘those exempted under § 32.1-228, possesses a license 1ssuedi !the federal government shall be

deemed to possess the same pursuant to thls{%gg‘cle Such licen ili:ﬁa” e>‘<p1re either ninety days
Ttk
after receipt of a notice from the Gemm*ss*er?iefa!an I{}iri?i?n of expiration of such license or on
LTI

the date of expiration spemﬁed in the federal llcense §whlché\5 ;sis earlier.

"""" L g
(Code 1950, § 32-414.11; z1’964”’c‘2 158; 1974, c. 2300 1979, c’t711; 1999, c. 755.)

il ig i%%
il i
! i 2“%3”

!i
5%
§ 32.1-236. Authomy of % 3 : d t? et }S{géﬁtﬁ agreelinents with federal government, other states or
Hiih 4
gim HiN "‘Biéqﬁ%g%ﬂ

i
i i
H
u

interstate agenmes,a tramlng p ograms for personnel.

Al LTI

A. Th£ gBoard with the prﬁpgg gpprowgléof t{lge Governor, is s authorized to enter into an agreement
' i % ‘f;% et i ;%

or agreemeints with the federaélg goverrgnent, other states or interstate agencies, whereby this

i £
Commonwealth§§W111 perform*,% %211 a cooperative basis with the federal government, other states or
3 i§§

interstate agen01esI§§1nspectlof1§s or other functions relatmg to control of sources of ionizing

radiation. % i;ﬁ“ﬁi

B. The Board, from funds provided by law, may institute programs for the purpose of training
personnel to carry out the provisions of this article 'and, with the prior approval of the Governor,
may make such personnel available for participaﬁon in any program or programs of the federal
government, other states or interstate agencies in furtherance of this article.

(Code 1950, § 32-414.12; 1964, c. 158; 1979, ¢c. 711.)
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§ 32.1-237. Effect upon local ordinances, etc.

Ordinances, resolutions or regulations, now or hereafter in effect, of the governing body of a
county or city relating to by-product, source and special nuclear materials shall not be
superseded by this article, provided that such ordinances or regulations are and continue to be
consistent with the provisions of this article, amendments thereto and regulations thereunder.

(Code 1950, § 32-414.13; 1964, c. 158; 1979, c. 711.)

§ 32.1-238. Impounding sources of ionizing radiation. ;g’ﬁ%

The Commissioner Department is authorized, in the event of an}emergence gior under other
" il

circumstances constituting a hazard to &he—pabhehealgh% agnd safety, to 1mpound5 t(ir order the
il

impounding of sources of ionizing radiation in thel po@sessmn of, 2any person whoilsi not'equipped
i

to observe or fails to observe the provisions of this artlcle12 or a;;);f}egulatlons issued
(Code 1950, § 32-414.17; 1964, c. 158; %979, c.711.) 15{!

s

thereunder
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