December 07, 2007
EN-07-065

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: Indiana Department of Transportation EA-07-253
Greenfield, IN 46140

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF
CIVIL PENALTY - $3,250

This is to inform the Commission that a Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of $3,250 will be issued on or about December 12, 2007, to Indiana
Department of Transportation. The licensee twice failed to use a minimum of two independent
controls that form tangible barriers to secure portable gauges from unauthorized removal during
a period when the portable gauges were not under the control and constant surveillance of the
licensee, resulting in two examples of a violation of 10 CFR 30.34(i). Specifically, a gauge was
stolen from a temporary job site when the gauge operator walked away from the gauge while
the gauge was on the ground behind the back of a pick-up truck. On another occasion the
gauge was secured to the truck bed with only one physical control while not under the constant
surveillance of an authorized user. In accordance with the NRC’s Enforcement Policy, this
violation, with two examples, is categorized as a Severity Level Il problem.

Because this was the first escalated enforcement action within two inspections, the NRC
considered whether credit was warranted for Corrective Action in accordance with Section
VI.C.2 of the Enforcement Policy. Credit for corrective actions is warranted because the
licensee’s corrective actions were considered prompt and comprehensive. Since credit is
warranted for corrective action, application of the civil penalty assessment process would not
normally result in a civil penalty. However, Section VII.A.1 (g) of the Enforcement Policy
indicates that a case involving the loss, abandonment, or improper transfer or disposal of a
sealed source or device should normally be assessed a civil penalty of at least the base
amount, notwithstanding the outcome of the civil penalty assessment process set forth in
Section VI.C.2. Therefore, the NRC is proposing imposition of the base civil penalty of $3,250
to reflect the significance of the violation and to emphasize the importance of maintaining
control of licensed material.

It should be noted that the licensee has not been specifically informed of the enforcement
action. The schedule of issuance and notification is:

Mailing of Notice December 12, 2007
Telephone Notification of Licensee December 12, 2007

The licensee has thirty days from the date of the Notice in which to respond. Following NRC

evaluation of the response, the civil penalty may be remitted, mitigated, or imposed by Order.

CONTACTS: Leelavathi Sreenivas, OE, 415-1285 Nick Hilton, OE, 415-3055
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