December 30, 2007

The Honorable Andrew M. Cuomo
Attorney General

State of New York

Albany, New York 12224

Dear Mr. Attorney General Cuomo:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
letter dated November 15, 2007 expressing your serious concerns about the NRC'’s license
renewal regulations being limited in scope to the detrimental effects of aging. You encourage
the NRC to expand the scope of its license renewal proceedings to encompass siting and
safety criteria such as emergency planning, plant physical security, population density, and
geographic and seismic activity. You express the view that the NRC cannot adequately protect
the public health and safety from terrorist attacks and natural forces such as earthquakes
unless these matters are addressed at license renewal.

While the Commission understands and shares the public’s concern over nuclear safety
and security in the post-September 11 environment, the Commission does not agree that public
safety and security will be at risk unless the agency expands its license renewal reviews to
include the matters you cite in your letter. On the contrary, to assure continuing adequate
protection of the public, the NRC necessarily addresses problems such as emergency planning
and plant physical security as they arise, within the context of an ongoing regulatory process
that evolves as appropriate in response to changing circumstances (e.g., increased security
after the September 11, 2001 terrorist attacks). The NRC’s ongoing regulation of such matters,
including inspection and enforcement, upgrades and backfits, orders requiring action by
licensees, and regulatory reviews to assess the need for new or modified regulations, is
complex and comprehensive and occurs throughout the life of the license.

Over the past two decades, including quite recently, the NRC has devoted considerable
attention to the scope of license renewal. The current license renewal regulations were the
product of two full-scale public rulemakings, (1) Final Rule: Nuclear Power Plant License
Renewal, 56 Federal Register (FR) 64943 (December 13, 1991); and (2) Nuclear Power Plant
License Renewal; Revisions, 60 FR 22461 (May 8, 1995). These rules rested in part on an
extensive NRC study on the adequacy of the NRC’s ongoing regulatory process. NUREG-
1412, Foundation for the Adequacy of the Licensing Basis (1991). More recently, in denying
rulemaking petitions requesting that the NRC expand the scope of license renewal to cover
essentially the same siting and operational issues raised in your letter, the NRC explained that
“duplicating the Commission’s responsibilities in both oversight of current plant operations as
well as license renewal” would be unnecessary and undesirable, posing a strain on Commission
resources. 71 FR 74848, 74851 (December 13, 2006).




2-
The NRC'’s denial of the recent petitions for rulemakings is currently the subject of
litigation before the United States Court of Appeals for the Second Circuit. Spano. V. NRC, 2
Cir. No. 07-0324-ag(L). The NRC'’s brief is available at the NRC’s public website, using
ADAMS accession number ML073370675.
Thank you for bringing your concerns to our attention.

Sincerely,

/RA/

Dale E. Klein



Identical letter sent to:

The Honorable Andrew M. Cuomo
Attorney General

State of New York

Albany, New York 12224

The Honorable Richard Blumenthal
Attorney General

State of Connecticut

Hartford, Connecticut 06106

The Honorable Joseph R. Biden, I
Attorney General

State of Delaware

Wilmington, Delaware 19801

The Honorable Lisa Madigan
Attorney General

State of lllinois

Chicago, lllinois 60601

The Honorable Gregory D. Stumbo
Attorney General

State of Kentucky

Frankfort, Kentucky 40601

The Honorable William H. Sorrell
Attorney General

State of Vermont

Montpelier, Vermont 05609
Identical letter sent to:

The Honorable Andrew M. Cuomo
Attorney General

State of New York

Albany, New York 12224

The Honorable Richard Blumenthal
Attorney General

State of Connecticut

Hartford, Connecticut 06106



The Honorable Joseph R. Biden, I
Attorney General

State of Delaware

Wilmington, Delaware 19801

The Honorable Lisa Madigan
Attorney General

State of lllinois

Chicago, lllinois 60601

The Honorable Gregory D. Stumbo
Attorney General

State of Kentucky

Frankfort, Kentucky 40601

The Honorable William H. Sorrell
Attorney General

State of Vermont

Montpelier, Vermont 05609




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


