
 
 

 
December 20, 2007 

 
 
 
 
Mr. Barry S. Neuman, Esq. 
Counsel for Lincoln County, Nevada 
Carter Ledyard & Milburn LLP 
701- 8th St., N.W., Suite 410 
Washington, D.C.  20001 
 
Dear Mr. Neuman: 
 
I am responding to your letter dated March 23, 2007, in which you submitted a petition for 
rulemaking on behalf of Lincoln County, Nevada.  The petition, docketed as PRM-2-13, 
requested that the U.S. Nuclear Regulatory Commission (NRC) amend its Part 2 regulations to 
allow affected units of local government (AULGs) participating in the NRC proceeding for the 
licensing of the proposed Yucca Mountain high-level radioactive waste (HLW) repository to be 
represented by any duly authorized individual, as well as by an attorney.  The petition pointed to 
a December 2, 2005, order by the Pre-License Application Presiding Officer (PAPO) in which a 
majority of the PAPO expressed doubts as to the permissibility of non-attorney representation of 
government bodies but did not rule on the issue.  Lincoln County requested the Commission to 
“directly and authoritatively clarify this issue . . . to allow AULGs sufficient time to plan their 
participation” in the HLW repository licensing proceeding. 
 
The Commission is denying your petition as unnecessary because the regulations already allow 
AULGs to be represented in NRC adjudications by any duly authorized individual, so long as the 
representation complies with State law and any applicable local government charter.  As 
explained more fully in the enclosed Federal Register notice, a “person” has self-representation 
rights under 10 Code of Federal Regulations (FR) 2.314(b), and “person” is defined very broadly 
in 10 CFR 2.4 to cover “any State or any political subdivision of, or any political entity within a 
State.”  Lincoln County, therefore, has a clear right under the regulations to appear on its own 
behalf, as well as be represented by an attorney.  Although the regulations do not define the 
extent of this self-representation right for government bodies, the Commission has decided that 
States and local government bodies (as defined in 10 CFR 2.309(d)(2) and 2.315(c)) may be 
represented in NRC adjudications by any duly authorized individual chosen in accordance with 
State law and any applicable local government charter.  The Commission based this conclusion 
on several factors, including Commission policy and practice, the interests of comity, and the 
distinct interests that government bodies represent.   
    
      Sincerely, 
 
          /RA/ 
 
      Annette Vietti-Cook 
 
Enclosure:  
Federal Register Notice of  
   Denial of Petition for Rulemaking 


