
December 6, 2007

Robert E. Owen, Chief
Bureau of Radiation Protection
Ohio Department of Health
P. O. Box 118
Columbus, OH  43216-0118

Dear Mr. Owen:

We have reviewed the final revision to the Ohio regulations 3701:1-40-17, 3701:1-44-18 and
3701:1-56-19, received by our office on November 2, 2007.  These regulations were reviewed
by comparison to the equivalent Nuclear Regulatory Commission (NRC) rules in 10 CFR Parts
30, 40, and 70 and the requirements of the one amendment identified in the enclosed State
Regulation Status (SRS) Data Sheet.  We discussed our review of the regulations with Mike
Snee on November 8, 2007.

As a result of our review, we have one comment that has been identified in the enclosure. 
Please note that we have limited our review to regulations required for compatibility and/or
health and safety.  We have determined that if these regulations are revised, incorporating our
comments and without other significant change, they would meet the compatibility and health
and safety categories established in the Office of Federal and State Materials and
Environmental Management Programs (FSME) Procedure SA-200.

We request that when you revise your regulations to address our comments, a copy of the “as
published” regulations be provided to us for review.  As requested in FSME Procedure SA-201,
“Review of State Regulatory Requirements,” please highlight the location of any changes made
by Ohio, in response to our comments, and provide a copy to Division of Materials Safety and
State Agreements, FSME.

The SRS Data Sheet summarizes our knowledge of the status of other Ohio regulations, as
indicated.  Please let us know if you note any inaccuracies, or have any comments on the
information contained in the SRS Data Sheet.  This letter, including the SRS Data Sheet is
posted on the FSME website: http://www.hsrd.ornl.gov/nrc/rulemaking.htm.  

If you have any questions regarding the comments, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen
Schneider, State Regulation Review Coordinator at (301) 415-2320 (email: kxs@nrc.gov) or Jim
Lynch at (630) 829-9661 (email: jll2@nrc.gov).

Sincerely,

Robert J. Lewis, Deputy Director  /RA/
Division of Materials Safety and State Agreements
Office of Federal and State Materials and Environmental
Management Programs

Enclosures: 
As stated
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Robert E. Owen, Chief
Bureau of Radiation Protection
Ohio Department of Health
P. O. Box 118
Columbus, OH  43216-0118

Dear Mr. Owen:

We have reviewed the final revision to the Ohio regulations 3701:1-40-17, 3701:1-44-18 and 3701:1-
56-19, received by our office on November 2, 2007.  These regulations were reviewed by
comparison to the equivalent Nuclear Regulatory Commission (NRC) rules in 10 CFR Parts 30, 40,
and 70 and the requirements of the one amendment identified in the enclosed State Regulation
Status (SRS) Data Sheet.  We discussed our review of the regulations with Mike Snee on November
8, 2007.

As a result of our review, we have one comment that has been identified in the enclosure.  Please
note that we have limited our review to regulations required for compatibility and/or health and
safety.  We have determined that if these regulations are revised, incorporating our comments and
without other significant change, they would meet the compatibility and health and safety categories
established in the Office of Federal and State Materials and Environmental Management Programs
(FSME) Procedure SA-200.

We request that when you revise your regulations to address our comments, a copy of the “as
published” regulations be provided to us for review.  As requested in FSME Procedure SA-201,
“Review of State Regulatory Requirements,” please highlight the location of any changes made by
Ohio, in response to our comments, and provide a copy to Division of Materials Safety and State
Agreements, FSME.  The SRS Data Sheet summarizes our knowledge of the status of other Ohio
regulations, as indicated.  Please let us know if you note any inaccuracies, or have any comments
on the information contained in the SRS Data Sheet.  This letter, including the SRS Data Sheet is
posted on the FSME website: http://www.hsrd.ornl.gov/nrc/rulemaking.htm.  

If you have any questions regarding the comments, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen Schneider,
State Regulation Review Coordinator at (301) 415-2320 (email: kxs@nrc.gov) or Jim Lynch at (630)
829-9661 (email: jll2@nrc.gov).

Sincerely,

Robert J. Lewis, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials and
Environmental Management Programs

Enclosures: As stated
Distribution:
DIR RF  (7-85)  AMcCraw Ohio File    SUNSI Review Complete 
DCD (SP07) MOrendi :  Publicly Available   G  Non-Publicly Available
JLynch, RSAO KLukes :  Non-Sensitive                  G  Sensitive

OCUMENT NAME:  C:\MyFiles\Copies\7-85.wpd                
  ML of Incoming Document:  ML073030070
To receive a copy of this document, indicate in the box:  "C" = Copy without attachment/enclosure   "E" = Copy with attachment/enclosure  
"N" = No copy



OFFICE RIII SAISB SAISB OGC SAIS:BC MSSA:DD
NAME JLynch MOrendi KSchneider  FCameron DWhite RLewis
DATE 11/15/07* 11/15/07* 11/15/07* 11/29/07* 12/06/07* 12/06/07*

ML073390193                                                            OFFICIAL RECORD COPY                                          PKGML073390321

COMPATIBILITY COMMENTS ON OHIO FINAL REGULATIONS

STATE SECTION NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS

1 3701:1-40-
17(A)

30.35(a) 2003-1 H&S Financial assurance and
recordkeeping for
decommissioning

Ohio’s rule is missing the equivalent
to 10 CFR 30.35(a)(2) in paragraph
(A) of 3701:1-40-17, which requires
decommissioning funding plans for
the possession of certain quantities of
sealed sources.
  
Ohio needs to adopt the essential
objectives of the requirement for
sealed source decommissioning
funding plans, to meet the Category
H&S designation assigned to 10 CFR
30.35(a).
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