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This Indemnity Agreement No. B-88 is entered into by and between

Tennessee Valley Authority
znd the United States Nuclear

to as the “Commission') pursuant
of 1954, as amended (herein-

(hereinafter referred to as the "licensee')
Regulatory Commission (nereinafter referred
to subsection 170c of the Atomic Energy Act
after referred to as ‘'the Act').

As used in this agreement:

1. "Nuclear reactor,' "byproduct material,” "personm,” "source
material,” and '"'special nuclear material’ shall have the meanings
given them in the Atomic Energy Act of 1954, as amended, and the

regulations issued by the Commission.

2. Except where otherwise specifically provided, "amount of finan-
cial protection” means the amount specified in Item 2a and b, of the
Attachment annexed hereto, aSs modified by paragraph 8, Article II,

with Tespect tO common OoCCurrences.

3.(a) "Nuclear incident" means any OCCUITENCE, including an extra-
. ordinary nuclear OCCurTence, or series of occurrences at the location
~or in the course of transportation causing bodily injury, sickness,

disease, or death, or loss of or damage to property, OT ioss of use

of property, arising out of or resulring from the radioactive, toxic,
explosive, OT other hazardous properties of the radioactive material.

an extraordinary nuclear occurrence,
ng bodily iInjury, sickness, disease,
or loss of use of property,

(b) Any occurrence, including
or series of occurrences causi
death, or loss of or damage to property,

or

T
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arising out of or resulting from the radiocactive, toxic, explosive,
or other hazardous properties of

{. The radiocactive material discharged or dispersed from

the location over a period of days, weeks, months or longer,

and also arising out of such properties of other material -
defined as "the radicactive material" in any other agreement

or agreements entered into by the Commission under subsection

170c or k of the Act aznd so discharged or dispersed from "the
location" as defined in any such other agreement, OT

ii. The radiocactive material in the course of transportation
and also arising out of such properties of other material
defined in any other agreement entered into by the Commission
pursuant to subsection 170c or k of the Act as ''the radio-
active material” and which is in the course of transportetion

shall be deemed to be a common occurrence. A COmDIOND OCCurTence shall
be deemed to constitute a single nuclear incident.

4, "Extraordinary nuclear occurrence' means an event which the
Comzission has determined to be an extraordinary nuclear occur-

rence as defined in the Atomic Energy Act of 1954, as amended.

5. "In the course of transportation” means in the course of transper-—
tation within the United States, or in the course of transportation
outside the United States and any other nation, including handling or
temporary storage incicdental thereto, of the radioactive material to
the location or from the location provided that:

(2) With respect to transportation of the radiocactive material
to the location, such transportation is not by predetermination to
be interrupted by the removal of the material from the transporting
conveyance for any purpose other than the continuation of such trans-
portation to the location or temporary storage incidental thereto;

. {b) The transportatioh of the radiocactive material from the loca-
tion shall be deemed to end when the radiocactive material is removed
from the transporting conveyance for any purpose other than the con-
tinvance of transportation or temporary storage incidental thereto;

(¢) "In the course of transportation’ as used in this agreement
shall not include transportation of the radiocactive material to the
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jocation if the material is also "in the course of transportatioa"
from any other "location" as defimed in any other agreement eatered
into by the Comnissiom pursuant to. subsection 170c or k of che &ct.

6. “Person indemnified" means the licensee and any other person
who may be liable for public liability.
7. "Public liability" means any legal 1igbility arising out of or
resulting from & nuclear Incident, except (1) clzizs under State oT
Tederal Work—men's Cozpensation Acts of employess of persons indemni-
fied who are exzployed (a) at the location or, if the auclear incident
occurs in the course of transportation of the radioactive =material,

on the transporting vehicle, and (b) in connection with the licensee's
possession, use oI reansfer of the radiocactive material; (2) clzims
arising out of an act of war; and (3) clziz for less of, or damage
to, or loss of use of (a) property which is located at the location
and used in coanection with the licensee's possession, use, Or tTans-
fer of the radicactive material, and (b) if the nuclear incident
occurs in the course of tramsportation of tf

the transporting vehicle, containers used in such transportation,
and the radiocactive mate

.

he redioactive material,

M ow

rizal.

8. “"The location' means the location described in Item &4 of the
Attachoent hereto. '

g. “"The radiocactive material" means source, special nucleaT, aad
byproduct material which (1) is used or to be used in, oT ig. ir-
radiated or to be irradiated by, the auclear reactor Or Teactors
subject to the license or licenses designated in the Atrachzent.
hereto, or (2) which is produced as the. result of operaticn of ssid
reactor(s). ’ -

10. "inited States' when used in a geogra
Territories and possessions of the United S
Puerto Rico. ‘

oh
t

ical sense includes all
ates

the Canel Zone and

ARTICLE II

1. At all times during
nated in Item 3 of the Atta
financial protection the acount specified in Itezm 2 of the Attach-
ment and in the form the

the term of the license or licenses desig-
~ment hereto, the licensee will maintain

nuclear energy liability Insurance policy



designated in the Attachment. I1f more than one license 18 desigaated

in Item 3 of the Atcachzent, the licensee agrees to maintain such
fipancial protection uatil the 'end of the terd of that license which
will be the last to expire. The licensee shall, notwi:hszandlng-:he
expiration, termzingtion, modification, amendment, suspension oI revo=
cation of any license oOT jicenses designated iz Item 3. of the Attazh-
ment, maiatain such fizancial protection in effect until all the. radio-
active material hes Leen removed froz the jocation and TrangporIation
of the radioactive ~aterial from the locarion nas ended as. cefined. in.
aph 5(b), Article I, or cpntil the Comzissiloen suthorizes. the

subparagr
termination or the zodification. of such financizl protection: The
Co=mission will not cnreasonably withhold such suthorization-

2. in the even: °f any payzent bY +he insuTer Cr insurels undezr &
policy or policies speciiied id Izez 3 of the Attachment herezo.Wwhich
reduces the aggregate iimir of such poLily OF policies below. the azount

- - +i11 =ptly ar2ly to. his. 1nsurels

of financial protectionm, cthe licensee will PT0Z
ol : It

for reinstatement oI the anount gpecifiec 1 e b

(without refeIence 1O paragraph.b.of Trex 2) and will —ake. all reasoazeble

efforts To obtzin such reinstacedent. in The evenc chat. the licensee nés

not obtained re-nstatenent. of such amount within ninety G&ys afzer the

date of suzh reductiod, and. in the absence of good tausé shown. IO IRE

contrary, the Cozmission may 1ssue an. order TEQUITIRE the. licensee TS

furnish financial protection for such amount in zncther form

3. Any obligations of the lice 2 subsectTion 532(8) 2f che

Act zo indemnify the Uniced States aad the Cozmissaich. IISE Tublil

1igbility, together with any public lizbilicy sarisiied by the ia~

surers under the policy or policies designated in the Artachzent

heretc, shall not in the aggregate excesc the amzunt of financial

prcotection with respect TO &any nuciear incicent, including rhe reasomn~

able costs of investigating and settling cialms and cefending Suiis

for damage- '

4. With respect to any extraordanary nuclear p--urrence LY whach th:ia
. c2ns behalf of ztself

agreement applaes, the Ccomission, and the. 12 €
and other peIrsOns indemnifasd, insoiar as their in

agree 1O weive

(a) any issue OI defense as to the conduct of the claimant or
rault of persons incdemnified, including, bur not iizited 9O




‘claimant's property

(1) negligence;

(2) contributory negligence;

(3) assumption of the risk;

(4) unforseeable intervening causes, whether involving
the conduct of a third person or an act of God.---
As used herein, "conduct of the claimant" includes conduct of persons
through whom the clzimant derives his cause of action

(b) any issue or defense as to charitable or govern:ental

immunity;

(c) any issue or defense based on any statute of limitations if
suit is instituted within three years zrom the date on which the
claimant first knew, OT reasonably could have known, of his injury oT
damage and the cause thereof, but in no evenl WOTE than 20 vears after
the date of the nuclear incident.
The waiver of any such issue or defense shall be effective regardless
of whether such issue or defense may otherwise be deexed jurisdictional
or relating to an element in +he cause of action. The waivers shall
be judicially enforceable in accordance with their terms by the
claimant against the person indemnified.

5. The waivers set forth in paragraph 4 of this Arcicle:

(a) shall not preclude 2 defense based upon a failure to take
reasonable steps to mitigate damages;

(b) shall not apply to injury or damage to a claizmant or to 2
which is intentionally sustained by the claimant

or which results from a2 nuclear incident intentionally and wrong-

fully caused by the claimant;-
y y

(c¢) shall not apply to injury to a claimant who is employed at
the site of and in connection with the activity where the extra-
ordinary nuclear occurrence takes place 4f benefits therefor are
either pavable or required to be provided under any workmen's com-
pensation or occupational disease l1aw: Provided, however, That with
respect to an exrraordinary nuclear occurrence occurring at the
facility, a claimant who is exmployed at the facility in connection




with the construction of a nuclear reactoT with respect to which

no operating license has been issued by the Atomic Energy Commission
shall not be considered as employed'in connection with the activity
where the extraordinary puclear occurrence takes place if: : )

(1) the claimant is e:ployed<exélusively {n connection
with the construction of a nuclear reactor, including all
related equipment and installations at the facility, and

(2) no operating license has been issued by the NRC with
respect to the nuclear Treactor, and

(3) the claizant is not employed in connection with the
pessession, STOT25&, use or transfer of auclezr material

T
at the facility.

(d) shall not 2p 1y to any claim for punitive OT exemplary
dacages, provided, +h respect toO any.clzim for .wrongful death
under any State 1aw wnich provides for damages only punitive in
nature, this exclusion cces mnot z2pply to the exrent that the
clzimant has sustzined actual damages, measured by the pecuniary
injuries resulting frem such death but not O exceed the maximum
zmount otherwise cecoverable under such law;

P
i
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(e) shall be effective only with rTespect to those obligations
ser forth in this agreement;

(f) shall not pply to, OT prejudice the prosecution 0T defense
Bt

[~3
of, any claim or porIzom of claim which is not within the pro-
rection afforded under (1) the limit of liability provisions under
subsection 170e of the Aromic Energy Act of 1954, as zmended, and
"(2) the terms of this agreement and the terms of the nuclear energy
1iability insurance policy or policies designated in the attachment
hereto.

6. The opbligazions of the licensee under +his agreement shall
apply only with respect O auclear incidents occurring during the
term of this agreement. .

evocztion of any license designated

7. iUpon the expiration oT T
in Item 3 of the scttacrment, D Commission will enter into an
appropriarce amencment of this reement with the iicensee reducing

the amount of financial protec
provided, that the licensee 1is
figancial protection under applicable Commission

rt e UQ

a
rion required under this Article;
hen entitled to a2 reduction im the

zmount oI regulations

and orders.
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8. With respect to any common occurrence:

(a) If the sum of the limit of liability of any Nuclear Energy
Liability Property Insurance Association policy designated in Item 5 of the ~
Attachment and the limits of liability of all other nuclear energy _
1iability insurance policies (facility form) applicable to such
comon occurrence and issued by Nuclear Energy Liability Property -
Insurance Association exceeds $124,000,000, the amount of financial )
protection specified in Item 2a and b of the Attachment shall be deemed
to be reduced by that proportion of the difference between said sum
and $124,000,000 as the limit of 1liability of the Nuclear Energy
Liability Property Insurance Association policy designated in Item 5
of the Attachment bears to the sum of the limits of liability of all |
nuclear energy liability insurance policies (facility form) applicable |
to such common occurrence and issued by Nuclear EZnergy Liability 3
Property Insurance Association.

(b) If the sum of the limit of liability of any Mutual Atomic
Energy Lizbility Underwriters policy designated in Item 5 of the
Attachment and the limits of lizbility of all other nuclear energy
1iability insurance policies (facility form) applicable to such
common occurrence and issued by Mutual Atomic Energy Liability
Underwriters excéeds $36,000,000, tne amount of financial protection
specified in Item 2z and b of the Attachment shall be deemed to be
reduced by that proportion of the differsnce between said sum and
$36,000,000 as the limit of liability of the Mutual Atomic Energy
Liability Underwriters policy designated in Item 5 of the Attachment
bears to the sum of the limits of liability of a2ll nuclear energy
1iability insurance policies (facility form) applicable to such
common occurrence and issued by Mutual Atomic Energy Liability
Underwriters;

who has furnished financial protection in a form other than a nuclear
energy liability insurance policy (facility form) issued by Nuclear
Energy Liability Property Insurance Association Or Mutual Atomic Energy
Liability Underwriters, and if also the sum of the amount of fiman-
cial protection established under this agreement and the smounts of
financial protection established under 211 other applicable agreements

exceeds an amount equal to the sum of $160,000,000 znd the amount

availazble as secondary financial protection, the obligations of the

licensee shall not exceed a gfeater proportion of an amount egual to the

sum of $160,000,000 and the amount available as secondary financial

protection than the amount of fimpancial protection established under

this agreement bears to the sum of such amount and the amounts of

financial protection established under all other applicable agreements.

|
(c) If any of the other applicable agreements is with a person
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(d) As used in this paragraph 8, Article 1I, and in Article III,
"other applicable agreements' means each other agreement entered into
by the Commission pursuant to subsection 170c of the Act in which
agreement the nuclear incident is defined as a Ycommon occurrence.”
As used in this paragraph 8, Article II, "the obligations cf the
1icensee" means the obligatioms of the licensee under subsection
53e(8) of the Act to indemnify the United States and the Cormission
from public 1liability, together with any public 1iabilicy satisfied
by the insurers under the policy or policies designated in the
Attachment, and the reasonable costs of investigating and settling
clzaims and defending suits for dzmage.

ar this Article shz1l not be

9. The obligaticns of the licensee und
he part of the Co—mission or

aifected by any failure or defzult on ¢
the Government Of the United States ©o fulfill any or 211 of its
obligations under this agreement. 3Bankruptcy OF insolvency of any
person indernified other than the licensee, or the estate of any
person indemnified other than the iicensee, shall not relieve the
1icensee of any.of his obligations hereunder.

c
=

il

=

ARTICLE

1. The Commission undertakes and agrees to indeznify and hold
harmless the licensee and other persons indemnified, as their
interest may &ppear, ITom public liability.

2. {th respect to cazage caused by a nuclear incident to property
of any person legzlly liable for the nuclezar incident, the Comzmission
agrees to pay to such person those sums which such person would have
been obligarted ro pay if such property had belonged toO another;
provided, that the obiigation of the Commission underT this paragraph 2
‘does not apply with respect toO:

(a) Property which is located at the location gescribed in Item 4
of the Attachment or at the iocarion described in Irem 3 of the
Geciarations attached tTo any ruclear energy liability insurance
policy designated {n Item 5 of the Atctaciment;

(b) Property damage due TO the neglect of the persén indemnified
to use all reasonable means to Save and preserve the property after

knowledge of a nuclearT incident;

(¢) 1If the nuclear incident occurs in the ccurse of transportation
of the radicactive material, the transporting vehicles and containers
used in such transportation; :

(d) The radioacrive m=terial.
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3. The Comzission zgrees to indemnify and hold harmless the licensee
and other persons indemnified as their interest may appearl, from the

ressonable costs of investigating, settling and defending claims for
public liability. ) .

4.(a) The obligations of the Commission under this agreement shall
apply only with respect to such public 1iability, such damage to
property of persons legally liable for the nuclear incident (other
than such property described in the proviso to paragraph 2 of this
Article), and such reasonable costs described in paragraph 3 of this
Article as in the aggregate exceed the amount of financial protection.

(b) With respect to a common Occurrence, the obligations of the
Comission under this agreement shall apply only with respect to
such public liability, such dzmage to property of persons legally
liable for the nuclear incident (other than such PTOPerTy described
in the proviso to paragraph 2 of this Article), and to such reason-
able costs described in paragraph 3 of this Article, as in the
aggregate exceed whichever the following is lower: (1) The
sum of the amounts of financial protection established under this
agreement and all other applicable agresments; oT (2) an amount equal
to the sum of $160,000,000 and the zmount available as seconcary
financizl protection.

5. The obligations of the Commission under this agreement shall
apply only with respect to nuclear incidents occurring during the
term of this agreement.

6. The obligations of the Commission under this zand 211 other
agreements and contracts to which the Commission is a party shall
not, with respect to any nuclear incident, in the aggregate exceed
whichever of the following is the lowest: (&) $500,000,000; (b)
$560,000,000 less the amount of fimancial protection required under
this agreement; or (c) with respect to a COTROD OCCUITENCE,
$560,000,000 less the sum of the amount of financial protection
established under this agreement and all other zpplicable agreements.

7. The obligations of the Cormission under this agreement, except
to the licensee for damage to property of the licensee, shall not be
affected by any failure on the-part of the licensee to fulfill its
obligations under this agreement. Bankruptcy or insolvency of the
licensee or any other person indemnified or of the estate of the
licensee or any other person indemnified shall not relieve the
Commission of any of its obligations hereunder, '
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ARTICLE IV
. 1. When the Commission deter=ines that. the United States will

probably be required ro meke. indeznicy payments under the.provisions. .
of this agreement, the Commission shall have the right;to.collabora:e
with the licensee and. other persons.indemnified.in.tbe gsettleceas. and.
defense of any claim and ahall.have.:he.righz-(a) to-require-:he.prior
" approval of the Commission for. the settlecent OT Pay:en:.of.any.claim
or action asserted ag&inst the licensee or.other person.inia:nified.'
for public liability oT dzmage. £o. pToperiy of.pe:sons.legally-liable
for the nuclear incicent which. cleiz of aczion.the.licensee.o:.:he‘.
Cozzission may be req*iredA:0~inde:nify under this. agrees= nts.and.
(b) to appear througn the AtioIne General of the United. Stezes. on.
benelf of the licensee or other persom i cdemnified, zake charge ©of
such action and settle or. cdeie
or defense of any such aczion
the licensee shall Surnish. all. reesonadble &ass
settlement or asserting a defense.

]
.,
]

‘pn. - 1f the. sectlienent
-

2, Neither this agreedenl ncr any interest therein nor.clzin
thereunder may be assigned or c-znsferred without the approval of

the Comzission.
ARTICLE V

The parties agree that they. will.enter into appropriate gmendment
= r

agreement. to the extent that suCh zmendzents &re et
s ions ©

T
Atomic Energy Act of 1954, as amended, OT iicenses, regulat
pf the Commission.

ARTICLE VI

The 1licensee agrees Lo pay to. the Coc=ission.such fees as are. eszablished

by the Commission pursuant to regulations OT orders oi the Coczmission.
ARTICLE VII

The term of this. agreexent shell co-oence. as of the. date and rime speciiied
in Irem 6 of the Artachzent.and shall © £ :
that license specified in Iren 3 of the
provided that, except as may otherwi

or orders of the Cczmission, the
until 211 the racdioactive = teri

isare.ar. the time.of.expi
-achment,.wnich i1s. che. la
proﬁided in applicable Te
. this agree:en:.shall nct- t
en re—oved . Sro=. the loc
-i2l. Zrom the location has en
i. Termination of the term of
ion of the licensee Or a3y cbla
‘ch respecl TO &3Y nuclear in

~
c
el’l

B
[4)]
(14

2
Ttransporration of -the radioaciive =a
deiined in subparagraph 5(b), Articl
agreement shall not affect any oblig
nf the Com—:ssxon under this agrsex=e i

occurring during the term of this agreexent.

t



The Commission shall require the immediate submission of
-financial statements by those licensees who indicate, after an

4 - @

ARTICLE VIII

If the 1icensee fails to pay assessed deferred premiums, the
Commission reserves the right to pay those premiums on.behalf
of the licensee and to recover the amount of such premiums

from the licensee.

assessment of the retrospective premium by the insurance _ S
pools, that they will not pay the assessment. Such financial o N
statements shall include, as a minimum, exhibits indicating

internally generated funds from operations and accumulated

retained earnings. Subsejuent submission of financial statements

by such licensees may be requested by the Commission, as reguired.

If premiums are paid by the Commission as provided in paragraph
1, payment by the Commission shall create a lien in the amount
paid in Tavor of the United States upon all property and
rights to property, whether real or personal, belonging to
such licensee. The lien shall arise at the time payment is
made by the Commission and shall continue until the ljability
for the amount (or a judoment against the licensee arising out
of such liability) is satisfied or becomes unenforceable. The
Commission will issue a certificate of release of any such

lien if it finds that the 1iability for the amount has been

fully satisfied or has become legally uneforceable.

If the Commission determines that the licensee is financially
able to reimburse the Commission for a deferred premium payment
made in its behalf, and the licensee, after notice of such
determination by the Commission fails to make such reimbursement
within 120 days, the Commission.wil11 take appropriate steps to
suspend the license for 30 days. "The Commission may take any
further action as necessary if reimbursement is not made

within the 30-day suspension period including, but not limited

to, termination of the operating license.



Item i -

UNITED STATES NUCLEAR REGULATORY COMMISSION

‘Address ' 500A Chestnut Street Tower II

- Item 2 - Amount

a. $1,000;OOO

. b, With respect”to any nuclear incident, the amount specified
- in Item 2a of this Attachment shall be deemed to be (i)
reduced to the extent that any payment made by the insurer
or insurers under a policy or policies specified in Item

)

insurance policies below the amount specified in Item 2a

and (i) restored to the extent that, following such
reduction, the aggregate amount of such 1nsurance policies -
is re1nstated

Licensee " Tennessee Vai]ey Authority : ‘

-12-

ATTACHMENT

Indemnity Agreement No. B-88

: Chattanooga Tennessee 37401

of - F1nanc1al Protect1on

of this Attachment reduces the aggregate amount of such

Item 3 - License_number or numbers
SNM-1861
Item 4 -~ Location 4
~A'H of the premises including the -land and all buildings and
structures known as the Watts Bar Nuclear Plant, 1nc1ud1ng but
;mot limited to the Units 1 and 2 Auclear reactors /i The Hatts
Bar Nuclear Plant 1s Tocated 1n¢Phea County, Tennessee on the -
‘ f' %/West Bank of the Tennessee R1yer at Tennessee/River Mile 528.
e L e a
 Ited’5 - Insurance Po]1cﬁ'No(s) - yd
. / i J,/, -
OPFIOG> S D R R S T R S
CURNAMED® L.ttt diminnnnennessssececcnneeenss Sesnennnnessefbereinnenensiveesessnns beeeeressenes
. 'QATE" -------------------------------------------------------------------------------- ,:.6:\ ---------------------------------------------------- ,:

NRC FGRM 318 (9.76) NRCM 06249

3
ﬁ U.6. GOVERNMENT PRINTING OFFICH: 107V6 - 265 - 760
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‘Nuc¢lear Energy L1abi]1ty Policy (Facility Form) No.NF-256"
issued by the Nuclear Energy L1ab111ty Property Insurance
Association.

Item 6 - The 1ndemn1ty agreement des1gnated above, of which
 this Attachment is a part, is effective as of 12:01 a.m. s ON
the 5th day of September, 1979.

FOR THE. UNITED STATES NUCLEAR-REGULATORY.COMMISSION

Jerome Saltzman, Chief
Antitrust & Indemn1ty Group
Office of Nuclear Reactor Regulat1on

FOR TENNESSEE VALLEY AUTHORITY

BY.

Dated at Bethesda, Maryland,
The 5th day of September, 1979.

Distribution: L
Licensee (2 originals) Py
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