
Mr. Howard Spaletta-
'. 475 Amy Lane -

Idaho Falls, Idaho 83406
February *, 1993

Dear Mr. Spaletta:

In a letter to former Senator Steve Simms dated November 18, 1991,
Mr. James M. Taylor, NRC Executive Director for Operations, committed to
provide a copy of TVA's final report on Watts Bar welding issues and a copy of
the NRC staff's evaluation. Enclosed is a copy of TVA's letter dated
January 9, 1993, transmitting the document entitled "Watts Bar Nuclear Plant,
Unit 1, Welding Corrective Action Program Plan, Final Report". Enclosed also
are pertinent pages from the staff's Inspection Report 50-390 and 50-391/93-02
showing, among other things, the staff's acknowledgement of receipt of the
final report. The staff is performing a final inspection of TVA's
implementation of the Welding Corrective Action Program and will document
findings in an upcoming inspection report. When that inspection report is
published in the spring of 1993, I shall send you a copy.

The provision of the enclosures, and the final inspection report (to be
provided) will complete the staff's commitment. If I can be of further
assistance, please do not hesitate to contact me.

Sincerely,
Original signed by
Peter S. Tam, Project Manager
Project Directorate II-4
Division of Reactor Projects - I/II
Office of Nuclear Reactor Regulation

Enclosures:
1. TVA letter dated January 9', 1993
2. Partial Inspection Report 50-390

and 50-391/93-02
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On July 29, 1991, the
Mr. Spaletta in Idaho
status of this action

NRC Office of Investigations (01) personnel
Falls. The staff will contact Mr. Spaletta
when it is complete.

met with
regarding

Sincerely,

mies o
xecutlve irector
for Operations

Enclosures:
1. Letter dated August 12, 1098
2. Allegation Evaluation
3. Meeting Summary of October 11, 1988
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'UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON. 0. C. 20555

NovaTber 18, 1991
**0*

The Honorable Steve Symms
United States Senate
Washington, D.C. 20510-6200

Dear Senator Symms:

I am responding to your letter of October 15, 1991, concerning the U.S. Nuclear
Regulatory Commission (NRC) staff's involvement and information regarding
Mr. Howard Spaletta. Mr. Spaletta's concerns pertain to a report generated by
EG&G Idaho for the U.S. Department of Energy (DOE) under a Tennessee Valley
Authority (TVA) contract.

The NRC staff has reviewed the subject report (Weld Evaluation Project (WEP)
Report for Watts Bar Nuclear Plant, Unit 1, of February 17, 1988), and has
documented detailed review results in a letter of August 12, 1988 (Enclosure 1).

The NRC staff also reviewed the concerns raised by Mr. Spaletta and prepared an
Allegation Evaluation that was forwarded to Mr. Spaletta by letter dated
July 10, 1989. A copy of the evaluation is enclosed (Enclosure 2). In
general, the NRC staff agreed with the concerns raised by Mr. Spaletta, because
the same observations were made during the staff's review of the WEP report.
These issues were discussed in a meeting with the TVA on October 11, 1988
(summary dated February 9, 1989 is Enclosure 3). TVA is preparing a final
report on welding issues, including a response to the concerns raised in the
NRC's August 12, 1988 letter and October 11, 1988 meeting. This report, when
issued by TVA, will be available in the NRC Public Document Room and will be
reviewed by the staff. We will provide Mr. Spaletta with a copy of the report
and our evaluation.
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UNITED STATES -NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

EDO Principal Correspondence Control t T h0 k
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DUE: 11/01/91

Sen. Steve Symms

EDO CONTROL:
DOC DT:
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ENCLOSES LETTER FROM HOWARD SPALETTA RE SAFETYRELATED CONCERNS AT THE WATTS BARR FACILITY
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to REG * PD C ~sO 3§- G\ 2UNITED STATES |NUCLEAR REGULATORY COMMISSION Pilzvb
WASHINGTON, D. C. 20555

CHAIRMAN June 5, 1989 9

Mr. Steven A. White
c/o Deborah B. Charnoff
Shaw, Pittman, Potts and Trowbridge
2300 N Street, N.W.
Washington, D.C. 20037

Dear Mr. White:

In my letter to you of December 13, 1988, I indicated that, although youas an individual are not an NRC licensee and the licensee, TVA, did notcontest the violations, we would review your counsel's November 21, 1988reply to the October 21, 1988 enforcement action. We have now completedour review of that response, as well as your request that we rescind theNotice of Violation (NOV) or, in the alternative, grant you a hearing onthe NOV. As a result of our deliberation, the Commission has decidedthat the NOV should not be rescinded but that it should be recast. Youwill find our restatement of the violation attached to this letter. Wehave concluded that your request for a hearing should be denied.
We believe that this restatement of the NOV focuses more precisely on theCommission's concern about the unqualified remarks in the June 5, 1986letter regarding the review of the Nuclear Safety Review Staff's (NSRS)perceptions leading to the development of the March 20, 1986 letter. Whilethere are disagreements between you and the NRC staff over the significancethat should be ascribed to the usage of certain words in the June 5 letter,the assertions in the letter appear to us to require far more explanationto clarify or qualify the limits of these assertions. We believe theJune 5 letter overstates the nature and thoroughness of the review of theNSRS perceptions.

The issuance of the NOV was intended to emphasize that it is not aicept1ble -qfor a licensee to overstate a position to influence the staff, ancdwe dC anot believe that a retraction of the NOV is warranted. However, ih thi' rncontext, it should be understood that while TVA was cited in the NOV fai amaterial false statement, the term "false" does not necessarily mean tat 2an erroneous statement is made deliberately to deceive. We want toemphasize that the NRC did not find that either you or TVA deliberatef lmade statements to deceive the NRC.
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Mr. Steven A. White - 2 -

Concerning your request for a hearing, the Atomic Energy Act does notprovide a right to a hearing in this matter. The Commission's regulationsdo not provide a formal hearing, even for licensees, for violations notassociated with a civil penalty or order. In these cases, considerationof written correspondence is adequate to resolve differences. Thecircumstances of this matter are not such that you would be entitled to ahearing as a matter of due process. We have also carefully considered yourrequest under our discretionary authority, and based on your submittals andour evaluation of them, we have concluded that a hearing is not necessaryto appropriately consider the issues in this matter nor is it warranted inthe public interest. Thus, the request is denied.

Our decision not to withdraw the NOV should not be taken as minimizing ourrecognition of the success of the efforts you had made in turning aroundthe nuclear program at TVA.

Commissioner Curtiss did not participate in this response.

Sincerely,

Lando W. Zech,

cc: Service List for Watts Bar
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RESTATEMENT OF THE VIOLATION CONTAINED IN THENOTICE OF VIOLATION OF OCTOBER 21, 1988, ISSUED PURSUANT TO 10 CFR 2.201

Contrary to Section 186, TVA, in its June 5, 1986 letter, by not beingsufficiently accurate in its phraseology concerning the review of theenclosures to the March 20, 1986 letter, misled the NRC staff as to thenature and thoroughness of the review of the Nuclear Safety ReviewStaff's (NSRS) "perceptions" in that:

(1) The letter suggests that a more comprehensive
and structured review of the NSRS perceptions
was conducted by the two "groups" described in
the letter than actually occurred; and

(2) The letter does not readily suggest that the
second "group of highly experienced non-TVA
experts" consisted merely of a number of
individuals who, without any particular
understanding that they had been gathered as
a unit to review the results of the Lundin
group's review, had reviewed drafts of the
March 20, 1986 letter and responses to the
NSRS perceptions.

The statements were material to evaluation of TVA's response to thequestion NRC believed it had raised in its January 3, 1986 letter, whichhad a bearing on the resolution of safety issues regarding the licensingof Watts Bar and caused the NRC staff to expend additional resources todetermine the actual situation existing at Watts Bar with respect to theNSRS "perceptions".

This is considered a Severity Level II violation.


