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The iollowing wmmmg on the subject Fmposed Rule arc be& submi~td m b~half of'tht 
of Nevda md the Nevada r Nuclear Projects. The N c v d  Agency for Nuciem 
cts wm established by the I 1985, to carry out the State's oversight dutics dated 

to tho federal high-level nuclcq wltsre program. Canmenring on this Proposed Rule is within the 
Agency% assigncd purview. . 

The Nuclear Rcgulacory~ Cummission ("NRC") is proposing this amcndmmt to 10 C.F.R. 2 
for the purpose, mong other things, of clarifying the rcspectivc roles and obligations of thc United 
States Department of Enesgy ('DOE"), the NRCs Ticmsing Support Nctw'ork tt'LSN") 
Administrator, as well as other barlies and potential parties with respb~i to the LSN. The LSN is an 
electronic information management system anticipated w be utilizcd in cmection with a licensing 
proceeding for the pmposcd nuclear waste repository at Yucca Mowtain, Nevada. As stated in the 
preamblc Co LhcPmposcdRulc, afhe~censing support ~etwork  (LSN) provides full tcxt search and 
retrieval access to rhc relevant #mwmenrn of all partics irnd potcntid parties to the HLW licensing 
proceeding in Ihe time pcriod bpforc  he U.S. Dcpartmarl of Encrgy (DOE) license application for 
the reposilay is submitttd." (68 Fed. Reg. 66,372). 



The evolution of the U N  (origidly denominated thc "Licensing Support System") is 
kt fuc6vt  and cobs the inGntion of NRC h r n  the inception of the program to establish an 
o M y  sequsncc fbr theprcpqon of databases first by DOE, then by NRC, and finally, by Nevada 
and other parties and potential patties, containing all the docurncc~ts considered relevant to the 
licesing proceeding by thost eo. This squenct is captured in 10 C.F.R. Section 2.1 003(a). 

tkt paTty with thc burden of pmof to establish its entitlement to on NRC 
file its ESN database. Thc section goes on to prescribe deadlines of 30 
C, and 90 &ys after DOE for Nevada and other parties to file their 

respecrive LSN d a t s e s ,  tsiBgtrcd by WOE'S certification of its own database. 
I 

It is clev from the preamble of NRCs Proposed Rule that the fbrcgoing step-wise approach 
was carefblly c2tculat.d to (I) c&le the parties to the anticipated proceeding ather than DOE to 

onable lime ro review fbe DOE LSN rlal&;isc before preparing and filing tbcir own and 
t sure: that the filing of dl the respective databases was complete substantially prior to the 

docketing ofDOEs License Appgdon. Thus,NRC ernpharizcs in its prcamble'that tfie provisions 
of 10 C.E.R. 2.16034a) "requite rhe DOE to make its documentary rnatrrital available to other 
potential pertics and the public in electric hrm via the LSN no later than six months in advance of 
WE'S submission of its Lictnse'~pp1icatim to the NRC." (68 Fcd Reg. 66,373). Licwisc, NRC 
made clear its intention that the cntire sequence of LSN database filings was (akin to document 
production before trial m civil litigation) intcndcd to be complete well bcfon the time of DOE'S 
License Application, and was intended to expedite the licensing process by supplanting what 

16 be Imgthy document production initiatives betwcen and among the parties: The 
cvcd thal the d~ could fPsilitats the timely review of DOE'S L i m o  Application 

sh to rt1evmt &cuments via the LSN before the Licensc Application 
traditiotlal, nnd potentially time wnsurning, discovery process 

on of documents after a license app3ication is submitted. In 
&at tarly access to these documents in an electronically 

and comprehensive technical rtvicw of the licewe 
a~rplic~Liun by dI parlies and potmtiaf partits to tbe HLW licensing proceeding, resulting in bctlcr 
focus& wntenPisns in the pfocctding." (Yol. 68 Peb Reg. 66,372-73) (emphasis supplied). NRC 

Proposed Rulcmakin& mnfirming its expectation that the LEN 
*wodd provide gottntid parrjcipmb with &c opportunity to fiimne focused and meaningful 
contentions md to avoid tbt delay potentially associated with Qement discowry, by requiring 
parties and potential parties to the prwccding to make all their Subpart Jdcfined documentary 
matcrial avsihble through the LSN prior to the submission of che DOE application. These purposes 
still obtain." (Vol. 68 Fed. Reg.: 66,376) (emphasis supplied). 

Given the desired goals of the sequential filing of databases by licensing practeding 
participants - to avoid chaos &d 10 cnsurc ordcrly preparation for the licensing p d i n g  by 
completing documcnt exchange ambug the parties prior to the docketitlg of DOE'S License 
Application, Nevada is deeply concerned that the pnscnt wording of the Proposed Rulemaking will 
fX1 rn achicvc HFCs goal. Sptcffically, it is very apparent to Nevada, from public pmnounccmcnts 
by DOE fb~tcasting kIwion sfover 40 miliim p a p  in its LSN database, anci dut to the necessary 



shinismrive processing steps rcqllircd by NRC afia n 4 p t  of DOE'S LSN databest in order lo 
render it avaiOable and a w s b l e  to the stherparties, that a pcriod o f  time, perhaps substantial, will 
expire after DOE'S submission before gucb availability is achieved. In other words, the date when 
DOE% LSN database will be avaiIable and accessible to the othct parties md to the public is not the 

a c  om which M E  delivery a% its LSN database, but a later datt. 

Accordingly, Nevada proposes that NRC &zmgc: the "triggerw for the filing of LSN databasts 
by parties other ljlm DOE (incluging NRC itsc& as wdl as Nevada and other partits) to the date on 
which thc NRC6 LSN administrator confirms the availability and accessibility of the DOE TSN 
&abase - for tbis & thc true and meaninghl slarting point which would give vitality to tfit stated 
intention of NRC. 

Nwada proposes fbat WCs LSN administrator provide, borh to fhc public by Federal 
Register notice and to the director of NRCs Office of Nuclear Materials Safcty and Safegwds 
("NMSS"), Notice of Acceptsnct of DOE'S LSN database certification, tonfixming its availabiity 
and accessibility to the public a~(d to the p d e s  to the licensing proceeding. 1t iis that event, rather 
than the m m  M)B cntification, which would be the critical date, vis a vts Iht prepamtion by the 
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other parties of their mncordtant LSN databases. Such a scenario would be totally consistent with 
&p aaftd intentions of NRC ha!: &ere be ars orderly exchange of documents prior to Lhc License 
AppIication and fie fati~itationdffonrsaj contentions by ~ h c  parties. 'Then, the 30-dtry and 90-day 
S N  filing deadlines fm the NRC staff md Pot Nevada and other parties, rerpectlvcly, set out in 

ection %.1003@] ought be m h r n  the truly mmingfid date - tfic date DOES dzttdbasc is 
available a d  a%sshlc, as s i p M  by thcNRC LSN adminisbratois Notice of Acceptance, rather 

tke date of tile DBE's ctrtifiatio~. Pn a related context, 10 C.F.R. 2.1 O J Z(a) provides that the 
NMSS dinctsr will not docket the DOE Liiceasc Application d l  at least six months have elapsed 
fmm the time of the DOE ccrtifiatian. This provision should likcwiae be changed to provide that 
Ihe six-month period would be measured from .the NRC LSN administrator's Notice of Acceptance. 

! 

Significantly, Ncvdob'o pmposed 1-gt is didypataIlcl to language already used by the 
qcessibilily of tht License Application itself: "The Director may 
lication is not acecpble for docketing . . . if the Secretary of the 

cation cannot br: cfftctiveiy accessed through tHs 
(10 C.F.R.2.1012(a)). This is consistent with Nevadirfs 

suggestion that the docketing of the License Application (and the ESN filing deadlines discussed 
above) be measured Aorn the actual time of availability and acctssbility of DOE'S LSN database, 
ra*e;r a from the ccrtificatid date on which DOE asserts its submission is complete. 

Nevada beIieves that bg adopting the following t h e  brief modifications, the Proposed 
fifcmaking can be rc~rdcred entife1y consistent with NRC's expressed inten!, and can m i d  w&at 
o & e h c  p d s s  to become 
Nevada urges adoption of that p o v i s i m :  

1. Sec. 2.1803 ~vkhabi lily of Material, 

2. Tn Sec. 2.101 1{cj, subparagraph (8) shQuld be added, to read as folIows: 

(8) Issue, and Mase to be pablbhed tn the Federal Rqfster, a Notice of 
Acccptancc to the Dlredor of the NRC'r Office of Nuclear Materials Safety and 
Safqpards when the' documentary material indirded in DOE'S inIttal 
ctrtlficatfon, pursuant ko Sec. XIOW, and all subsequent certifications, is fully 
accessible to all users tind poteotfal users of the Licensing Support Network, 
wi tSh  f i e  meaning of Subpart- 



3. Scc. 2.1012, g&agraph (a) should bc revised to read as follows: 
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Finally, Nevada suggeslsitPLat an appropriate addition be made to new Section 2.1 003(e) in 
k n c y  with h%Cs SfBfed philosophy in reg& to the 

tss of tbcir submittals. Specifically, subsection (c) 
ng dhcs the continuing supplcmcntation by the 

ubrmissims. Yn the preamble, the Commissionncplains that 
e; a good fdth effd to include cm their U N  document 

material that misonably can be identified by the date 
spcsiiicd for initial cow2ianse in Soction 2.1003(a) of the Commission's regulations." That 
observation by the Commission, in Oum, is consistent with the basic requirement of its regulation t 0 
C.F.R. 6321, which similarly provides that DOE'S Liccnsc Application "must be as completo w 
possible in light of infomztioq that is fca3mably available at the timt of docketing." Nevada 
smrdirngly mgge to etffcct to this NBC principle, the following sentcncc be added 

m&ing: *However, the documentary materid must be as 
tolnplett ns possbIt %n &e Ilgbt of tnfumatloa &st: k re onably available et the tlme of Initial 
certification." 

Robert W. Loux 
Executive Director 


