The UNITED STATES NUCLEAR REGULATORY COMMISSION and the UNITED
STATES DEPARTMENT OF ENERGY PUBLIC MEETING

DISCUSSION OF THE IMPLEMENTATION OF SECTION 3116 OF
THE NATIONAL DEFENSE AUTHORIZATION ACT

Commencing at 10:11 a.m., July 20, 2007 at the L'Enfant Plaza Hotel
480 L'Enfant Plaza, SW
Washington DC 20024

PROCEEDINGS

MS. DAVIS: My name is Jennifer Davis, and I'm going to be facilitating the meeting
tonight. | want to start out asking you for two courtesies. If everybody could silence
their cell phone, please. And then also, if we could have one conversation going at a
time, | think we would appreciate it. So we are going to start out asking the NRC and
DOE folks to introduce themselves. Then we are going to have some short
presentations, and then we will open up the floor to comments and questions. So if
we could go ahead. Larry, if you want to go ahead and introduce yourself.

MR. CAMPER: Thank you, Jennifer. | am Larry Camper, the Director of the Division
of Waste Management and Environmental Protection with the US Nuclear
Regulatory Commission.

MR. CAMPBELL: I'm Andy Campbell. I'm the Acting Deputy for Environmental
Protection and Performance Assessment Directorate in Larry's division, and I'm glad
to be here.

MS. GUEVARA: I'm Karen Guevara with the Department of Energy Office of
Environmental Management. I'm the Director of Compliance.

MR. MARCINOWSKI: And I'm Frank Marcinowski with the Department of Energy's
Environmental Management Office. I'm the Deputy Assistant Secretary for
Regulatory Compliance.

MS. DAVIS: All right. Larry, if you want to go ahead.

MR. CAMPER: Thank you, Jennifer. Good morning, everyone. Small crowd.
Friendly, | trust. | do notice that we have some of our stakeholders and organizations
representing public interest groups. | especially welcome you here. | look forward to
your questions and dialogue and in particular trying to answer the things that are of
concern to you as well as members of the public at large. What | would like to try to
do during my remarks is to talk about some of the progress that the Department of
Energy and the Nuclear Regulatory Commission have made with regards to our
implementation of Section 3116 of the National Defense Authorization Act of 2005,
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the NDAA. And in particular, | would like to talk about progress since last November.
You might recall that he had a public meeting in this hotel last November. At that
time, we indicated that we would get back to the public with the action the two
agencies were taking to enhance the consultation process, bring more efficiency to
the process, and improve our interactions. And today is an opportunity to meet that
commitment to get back to the public.

Next slide, please. Let me just touch briefly on our roles as an agency with regards
to the NDAA. | think most of you know these pretty thoroughly by now, so I'll just
touch on a few points. The Act specifies two roles for the NRC, consultation with the
Department of Energy in making waste determinations and monitoring DOE disposal
actions to assess compliance with the performance objectives in our regulations
within 10 CFR Part 61. In the consultation phase, the NRC conducts a rigorous
independent technical review of DOE's draft waste determination to evaluate
whether the NDAA criteria is in fact being met, which then allows for disposal of non-
high-level waste. We review -- the review focuses on particular aspects of DOE's
submittal that are risk significant or most likely to impact safety. We document our
analyses and finding in a Technical Evaluation Report. To date, we have produced
two of these, one for the Savannah River Site and one for the ldaho National
Laboratory site. During the monitoring phase -- this is a new activity for us, frankly,
as an agency -- we monitor the ongoing status of the waste determinations once our
review has been completed. And it is an unusual role for us. It is unusual in the
sense that the Act imparts to us a responsibility to monitor the long-term
performance of the waste determination cells and disposal activities. However, we
do not have an enforcement or a classical regulatory authority over the Department
of Energy as we do as an independent federal regulator. We will talk in much more
detail about the monitoring program this morning. Dr. Campbell, sitting to my right,
will go through that in some detail. One of the commitments we made last time
during the November meeting was particularly to bring to bear and share with you,
the public, the impact and the implementation of our monitoring program. We like for
our process, our part of fulfilling the NDAA, to be as public as possible. And | know
from talking with my colleagues with the DOE, they feel the same way. We have
said as much during the meeting in November. And so this meeting and as we carry
out our responsibilities under the Act, we will continue to be open to the public as
much as possible. We continue to hold that as a very high value, and we will strive
to achieve that objective.

Next slide. Again, during the public meeting in November, the two agencies provided
their perspectives on the NDAA consultation process to date. And we pointed out
that we thought that certain aspects of the interaction in the consultation process
had in fact been quite successful. They had worked very well. We also pointed out
that we thought that there were some areas for improvement, and we identified
those and would tend to focus upon that to process these better. During that
meeting, we agreed that there was a need for earlier and more frequent meetings
between the two agencies. We felt that resolution of generic technical issues
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common to multiple waste determinations was in order, and we wanted to take steps
that would specifically further improve the process. And improving and enhancing, if
you will, the consultation process, we also wanted to make sure that we maintained
decision making authority and that we preserved the opportunity for the Nuclear
Regulatory Commission to conduct rigorous independent technical reviews. We also
agreed, as | said earlier, at that time that we would share the outcome of those
interactions, which we plan to do today in some detail.

Next slide. Early interactions. We believe that early interactions are key to the
successful implementation of the Act and improving the consultation process. When
| say early interactions, what | mean is prior to a formal submittal of a waste
determination by the Department of Energy to the Nuclear Regulatory Commission
for our review as called for under the Act. This process includes early resolution of
topics that are specific to the Savannah River Site, primarily conceptual discussions
of input parameters for performance assessment at that site, and generic issues that
may apply to one or more of the waste determinations. This information and this
process is also -- has applicability for the Hanford site and for the West Valley site,
although those sites are not covered under the NDAA. Candid dialogue. Meaningful
exchange of technical information between the staffs of the two agencies at the
conceptual stage is not only important and critical, but we believe that it will also
lead to improved waste determination submittals by the Department of Energy and
hopefully will lead to fewer requests for additional information from our agency. And
in theory, if we can achieve that objective and reduce the number of RAls and
improve the overall quality of the submittal interactions, we can improve the timeline.
We know that the timeline for all of this process is terribly important to the State of
South Carolina.

Next slide. We are early in the implementation of changes that we have made to
enhance the consultation process, but from my perspective and from our agency's
perspective, it seems to be working well. The Department of Energy and the Nuclear
Regulatory Commission, the South Carolina Department of Health and
Environmental Control have held a series of meetings on issues specific to the
Savannah River Site and have recently begun meeting on general technical issues
that apply to more than one waste determination or more than one DOE site, in fact.
Many summaries for each of these interactions will become available very shortly.
My colleagues at the Department of Energy have assured me that those will be out
in the very near term. Perhaps Karen will speak about that. It is important to note,
though, that the process will continue to preserve the independent role of the
Nuclear Regulatory Commission in evaluating the waste determinations. On the
front end, we are working closely with our colleagues in the consultative phase as
the Act envisioned and working together to ensure that the determination is of the
highest technical quality. At some point, once the formal determination is submitted
by DOE to our agency, we step back, and we will conduct our independent review.
And we plan to continue to conduct our technical reviews with the same level of
scientific and technical rigor that was demonstrated in our reviews of the Idaho
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National Laboratory Tank Farm and the Savannah River Site and as previously set
forth in our technical evaluation reports for those two reviews. Again, | think if the
enhanced consultation process is successful, it can result in fewer RAls, and that
would be a very worthwhile thing to achieve. But the bottom line is for it to be
successful, the two agencies have to work together very effectively on the front end.
It is sort of a pay-me-now/pay-me-later type of thing. And we have agreed, as two
federal agencies, that the more we put into the front end of the process, the
smoother it will go on the back end of the process for the actual determination to be
reviewed.

Next slide. We prepared a commission paper to the Commission describing how the
staff would implement our responsibilities under the NDAA, and we indicated in that
document that we would in fact develop staff guidance. The staff guidance is
important in helping to ensure consistency across different reviews of -- amongst
different reviewers and to provide more consistency and predictability over time. Our
guidance applies not only to the determinations that we are reviewing under the
NDAA, but it also applies to any other WIR determinations that we would review,
such as at Hanford, if we were asked to, or for West Valley should that time come to
do that. The original document that we put out was entitled a Standard Review Plan.
The revised document, which will be issued in August of this year, will now be called
staff guidance. Staff guidance to identify our actions in carrying out our
responsibilities under the NDAA. We did that because the Standard Review Plan
nomenclature is typically associated with licensing actions in our regulatory regime.
And we felt that since this is not a licensing action in the classical sense, it was
better to title it something -- the document something other than a Standard Review
Plan. The staff guidance for activities related to Department of Energy waste
determinations addresses methods that the NRC staff can use to assess whether
the appropriate incidental waste criteria have been met. In developing the guidance,
we leveraged the experience of senior staff who have been involved in previous WIR
determinations, not the least of which is Jennifer Davis, | might add, so it is
important -- so it is an important knowledge transfer tool. It is also based on existing
NRC guidance, such as that for conducting performance assessments for low level
waste disposal facilities. It is designed to be flexible and applicable to many types of
waste determinations that we expect to review while still providing enough specific
information to provide a consistent basis for NRC reviewers over time. The draft
standard review plan was published on the 31st of May 2006. It was open for public
comment until the 31st of July 2006. We did receive 12 comments during the
comment period. In addition, the Department of Energy requested that we withdraw
the document. We decided not to withdraw the document but rather to review it and
revise it. We have worked to resolve the Department of Energy's concerns
expressed in their letter to us last year, both within the document review process
and via separate discussions that we have had along the way since the meeting in
November.
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Next slide. Public meetings always have been and will continue to be an integral part
of the NRC review process. Some of you may have attended meetings that we had
during our review of the Saltstone determination. You witnessed the degree and the
manner in which the two staffs discussed technical issues, and we certainly envision
continuing that process in the future when future determinations come in. We
certainly intend to make as much of the information that is transferred between the
two agencies as public as possible. The current series of specific topic meetings --
technical topic meetings and generic technical topic meetings are early and
conceptual. They are not related to any specific waste determination under review.
At this moment in time, we have no waste determination under review. Nearly all
NRC documents pertaining to waste determination review, such as meeting
summaries, requests for additional information, and technical evaluation reports, any
supporting documents and reference documents are publicly available and will
remain so. In addition, we are in the process of developing a website that is
dedicated to our NDAA activities with documents and other pertinent information,
such as meetings notices and the like, will be public. We do consider requests for
closed meetings when requested by the Department of Energy. We evaluate those
following the criteria in our Management Directive 3.5, which is what we stated
during our meeting in November. Meetings of this type are primarily conceptual in
nature and are not linked to any particular waste determination under review. They
are typically closed as agency-to-agency meetings, those kinds of discussions.
However, again, let me emphasize that once we move beyond the conceptual stage
and we move into the receipt of a formal waste determination submittal by the
Department of Energy, we would continue to have those meetings open, and
technical exchanges could be withessed by members of the public and interested
stakeholders. | do want to take this opportunity while I'm up here, before | turn this
over to Karen, to thank my staff for the work they have done on the two
determinations thus far, on the interactions that we have had with the Department of
Energy ongoing. They have done a tremendous job, | think, and I'm very proud of
the work they have done. | also want to thank Frank Marcinowski and Karen
Guevara and the DOE staff. | believe that the two agencies have and will continue to
rise to occasion. The Act placed both of us in a position that we have not been in
before. And I think, frankly, we have worked our way through that well. I'm pleased
that we have gotten the two determinations conducted. I'm pleased that we are
having discussions of a conceptual nature that | think will enhance the process in the
future. And | believe it is reasonable to say that we are getting the job done. We
hope that the public and the interested stakeholders will feel that way. And as we
continue our dialogue today, we will try to answer as many questions for you that we
can. With that said, | think Karen Guevara for the Department of Energy will provide
some views. Thank you.

MS. GUEVARA: Thanks very much, Larry. Larry did provide a good overview, |
think, of where we had intended to go post the November 2006 meeting in terms of
some general path forward. | would like to talk a little bit more about some of the
specific things that we have been doing since the November 2006 meeting.
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Next slide, please. Leading up to the public meeting in November, DOE and NRC
staffs were discussing lessons learned from the two initial waste determinations that
were prepared, the Savannah River Saltstone waste determination and the one for
the Idaho Tank Farm facility, and we were talking a lot about how to improve the
efficiency of the process. As communicated at that public meeting in November, and
just summarized by Larry, DOE and NRC described our intentions to interact earlier
and more frequently concerning both specific performance assessment scoping,
trying to get into details about understanding assumptions and models that would be
used and the need for supporting documentation prior to actually doing a
performance assessment. We also envisioned that there would be certain generic
technical issues, generic for cross-sites, generic to multiple waste determinations
that would also benefit from a lot of up-front early discussion.

Next slide, please. On this slide, it tends to distinguish a little bit the nature of sort of
the two sides. The left of this slide indicates the sort of -- kind of one-time actions of
doing the performance assessment, a key document that underlies individual waste
determinations, subsequent waste determinations for specific tanks or specific
groups of tanks. We realized that involving all of the reviewers early in discussions
about some of the specific parameters that should be considered, input parameters
to the performance assessment to share in greater detail some of the desired
outcomes in terms of what the performance assessments needed to support, to
share thoughts about the various approaches to use, and make sure that technical
issues of concern to either agency would be addressed in the initial performance
assessment. As you can see on the slide, once that performance assessment work
is done, we do envision then moving into what we view as the more formal 3116
waste determination process in which a specific waste determination would be
developed. We would consult with the NRC then on that specific waste
determination and would ultimately seek to have the Secretary of Energy approve a
specific waste determination for a tank or a series tanks at any of our sites.

Next slide, please. | would like to talk a little bit about some of what we have been
doing with respect to what was the left side of that earlier diagram, talking about
some of the Tank Farm specific performance assessment work. We have had
several meetings and conferences since February of 2007 to go through technical
assumptions and parameters. I'll describe a bit more thoroughly in a moment what
those are. It has, | think, been an excellent exchange of technical information, ideas,
and recommendations, and we do anticipate that it will result in @ much higher
quality product in terms of initial draft of the Department of Energy's performance
assessment, much more likely to meet both agencies' needs and expectations. | say
both, actually, it's all agencies because the states are a key part of this as well.

Next slide. This does describe some of the specific areas that we have delved into
with respect to the F Area Tank Farm performance assessment. In this process, the
Department of Energy and the Savannah River Site prepare an input package that
describes what we are intending to do in each of these areas, had gotten that out to
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the reviewers 30 days in advance of the meeting, and then we used the meetings
themselves to discuss questions, comments, concerns with respect to the proposed
path forward, discussed the issues, resolved a path forward on those. And, as Larry
mentioned, we are very shortly going to be posting the public summaries of the
meetings that we have had to date.

Next slide. | would like to give you a bit of an overview of some of the outcomes that
we have had coming from those detailed meetings. We did understand that in some
instances, statements about what a parameter would be, what value we intended to
use. It wasn't clear and wasn't transparent in terms of what underlay the decision to
use a particular value for a parameter. And so one of the things that the Department
of Energy will do and has committed to do is to do a much better job of documenting
the basis for all of the parameters. We discussed as well the fact that we do have
3116 applied to this waste deter -- to the Savannah River tanks, but similarly we
have CERCLA as a regime for ultimate closure of the tanks. And so we had
discussions about whether soils around the tanks should be addressed solely under
3116 or under CERCLA. We came to an agreement that the potential contaminated
soils should be covered under CERCLA. There was a lot of discussion about what
model to use for transport modeling and agreement reached that we would use the
PORFLOW Code. It is one of the key decisions in terms of making sure that we all
have confidence in the models that will be used. We also realized that in some
instances, the range of uncertainty or variability in certain parameters, with a bit
more investigation on our part, we thought that we might be able to narrow the range
of some of those parameters. And so, again, that's something that the Department of
Energy committed to do. We also realized that, you know, though we selected the
PORFLOW Code, that there were a number of other models that flow into the
ultimate PORFLOW Code, and that we needed to ensure that we were consistent in
parameters that were used across the entire family of codes, modeling codes that
would be used. And then finally, as Larry and | have both mentioned, that we will be
publicly posting minutes from each of the meetings that we have already had. |
would like to spend a little bit of time now talking about the next of the topics, which
is generic technical issues. DOE, NRC, and the states met April a year ago to
discuss some of the lessons learned from the initial waste determinations. And we
did identify that there were certain generic technical issues that were issues
primarily because each of the agencies, in fulfilling its Atomic Energy Act Authority
responsibilities, had turned to developing their own regime for fulfilling those
responsibilities, 10 CFR 61 for the NRC, DOE Order 435.1 on radioactive waste
management for the Department of Energy. And this is where we thought that some
discussion about differences in methodologies and approaches could be quite
beneficial to, again, just making sure that our first draft of subsequent documents
would be much higher quality and lead to fewer subsequent requests for additional
information from NRC. Again, these are not site specific discussions, nor are they
waste determination specific discussions. We prioritized what we thought the issues
were that needed to be discussed. I'll share that list in just a moment. And, again,

NRC/DOE Public Meeting — July 20, 2007 Page 7 of 20



Department of Energy is committing to prepare and make available to the public
summaries of those GTls, Generic Technical Issues, as we complete them.

The next slide actually lists the topics that we have identified as generic technical
issues that warrant discussion. We held the first of the discussions, that on point of
compliance location, just last week. And so we will ultimately be getting out a
summary of that discussion, but have not yet done so.

The next slide, again, the progress that we have made to date, we do invite the state
regulatory agencies to participate in these discussions. We did hold our first -- our
meeting on the first generic technical issue, that of point of compliance location, last
week. We do anticipate that we will complete our discussions by December of this
year. And, again, we will be preparing and making available to the public the
summaries of generic technical issue discussions. | would now like to turn it over to
Andy Campbell, who will provide a bit more detail on NRC's monitoring of the
Savannah River Saltstone and Idaho National Lab Tank Farm.

MR. CAMPBELL: Good morning. | want to thank all of you for coming to the meeting
today between the NRC and the DOE on the National Defense Authorization Act of
'05. And this Act assigns to the NRC certain important responsibilities and roles in
terms of the disposal of the waste -- some of the waste at the Savannah River Site
and the ldaho National Lab. My presentation will provide some background on
NRC's general approach to implementing our monitoring activities and
responsibilities under the NDAA, and we are going to look at our role in monitoring
DOE, key elements of our general approach, specific monitoring plans at both Idaho
and the Saltstone facility at Savannah River Site, NRC's role in assessing
compliance and reporting noncompliance, and the current status of our activities.
Monitoring is a mechanism to manage uncertainties that DOE may not be able to
reduce at the time a decision is made. For example, uncertainties regarding the final
inventory prior to waste retrieval operations and to evaluate new information that is
collected over time. Monitoring is not to be used as a substitute for inadequate
information, but rather a tool to manage compliance uncertainty that is inherent in
any performance demonstration. It is expected that data obtained during monitoring
will provide additional support for the previous determination that performance
objectives could be met. And that was made in the face of some uncertainties. Given
that this is a first-of-kind work, uncertainties will continue to exist. However,
appropriate resources at the NRC in terms of the expertise of the staff, a number of
whom are here today, exist. In addition, we have the expertise available to us from
the Center for Nuclear Waste Regulatory Analyses in San Antonio, who is a
federally funded research and development center contractor for the Nuclear
Regulatory Commission.

Next slide. The NDAA prescribes a role for NRC in monitoring DOE's disposal
actions to assess compliance with the performance objectives in 10 CFR Part 61,
Subpart C -- these are the four performance objectives in Part 61 -- and report any
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noncompliance to Congress, DOE, and the state. A key part of NRC's monitoring
responsibilities under the NDAA is to coordinate monitoring activities with the
covered state, that is with the State of Idaho for the Idaho National Lab site, and the
State of South Carolina for the Savannah River Site. Monitoring is a new activity for
the NRC. And, although we are required to monitor the DOE, we do not have
regulatory authority or enforcement authority that we have with licensees. It is a
different type of activity for us. We do not prescribe methods for obtaining
information to DOE. And both the technical evaluation reports that have been issued
to date have concluded that there is reasonable assurance that the performance
objectives can be met. Monitoring is a method to build confidence in this conclusion.
Implementation of monitoring is addressed in a number of documents, including
specific monitoring plans for individual sites, at the Savannah River Site and the
Idaho National Lab, an overall monitoring approach. This is the guidance document
that Larry was referring to that we are developing, an overall -- and annual reports to
describe our monitoring activities at ldaho National Lab and Savannah River Site,
provide the status of open and closed issues. And these reports and these
documents will be available to the public and provided to the state.

Next slide, please. NRC's general approach to monitoring, first and foremost, we
have a risk-informed and performance-based philosophy -- it is actually an agency
policy in terms of all of our activities. In terms of waste disposal, this means that we
are looking at those things that could most affect the ability of the sites to meet the
performance objectives in 10 CFR Part 61. That's where we focus our efforts. It is
important to note that a risk-informed philosophy is not a risk-based philosophy. It is
not simply the output of a model. It is -- in addition to looking at performance
assessment modeling, looking at a lot of different areas to ensure that our activities
are informed by the risk and not simply driven by the output of a model. This
includes assumptions, parameters, features that would be considered key aspects of
a waste disposal system and are expected to largely influence the performance
demonstration or have relatively large uncertainties that could make a difference if
those uncertainties are larger than are known at the time the decision is made. Our
technical evaluation reports include a key section describing key issues. And | will --
| have some of those listed for both Idaho and Savannah River Site on the next
slides. Monitoring will include both technical reviews and onsite observations. We
plan to make a limited number of site visits during the year to observe DOE
activities, such as grout pours, waste sampling, and so forth. In addition, certain data
will be reviewed, such as inventory and environmental sampling data. We will
coordinate our visits with the state departments of environmental health quality and
take advantage of their familiarity and expertise with DOE sites.

Next slide. These are the monitoring -- these are from the monitoring plan for Idaho
National Lab. These are the five key monitoring areas, or the KMAs, determined by
staff, and these include residual waste sampling, grout formulation and performance,
hydrologic uncertainty, monitoring operations, and engineered surface barrier and
infiltration reduction. These are based on the Idaho National Lab technical
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evaluation report and the key assumptions that DOE made in its analysis supporting
the tank waste determination. Monitoring these areas will help reduce the
uncertainties. And the example here is, for example, the performance of the grout
waste form. There are certain characteristics of that waste form which are intended
to produce a reducing environment for the technetium. Technetium is immobile
under those conditions. And so one of things that we will be looking at are factors
that would affect the ability of that grout to maintain that reducing environment over
time and items that might degrade that reducing environment, and, hence, lead to
the release of more technetium than would be anticipated from the model. The eight
key factors identified by the NRC staff at the Savannah River Site include oxidation.
Again, this is this issue with technetium release, hydraulic isolation of the saltstone,
how much water to get through that facility over a period of time. Erosion control
design, are there things that can erode the cover to a larger extent than anticipated
in the model. Infiltration barrier performance, the covers of these types of waste
disposal systems are multiple layers and how are those going to perform over time.
There are feed tank sampling issues as well the Tank 48 waste form, which is going
to be somewhat different than the other tanks, and then the waste removal
efficiencies.

Next slide, Jennifer. NRC's role in assessing compliance. We will evaluate
compliance of DOE's 3116 disposal actions with performance objectives in 10 CFR
Part 61 Subpart C. And, in fact, Jennifer, if you can go to the backup slide, just scroll
down, keep scrolling. Yes. These are the four performance objectives. If you haven't
seen them before, the 61.41 performance objective is designed to protect the
general population, that is the public, from releases of radioactivity. The 61.42
performance objectives in Part 61 are intended to protect against the inadvertent
intruder, somebody that intrudes onto the site and doesn't know that they have
intruded onto a waste disposal facility. 61.43 is the operations -- protection of the
workers during the operation. This is tied to Part 20 protection programs. And 61.44
is intended to focus on the long-term stability of a waste disposal site. So if you
could go back to where we were. So the areas that we will be looking at in addition
to the performance assessment model are the actual materials, inventory,
structures, and disposal system for consistency with the performance assessment
model and the environmental data.

Next slide. Noncompliance reporting by the NRC. We are required to notify
Congress, the state, and DOE if we determine that they are in noncompliance. This
can result from performance objectives not being met. That would be a situation
where we were actually detecting radiation that would lead to an exceedance of the
performance objectives in Part 61. Okay? In addition to that, DOE will be consulted
throughout the monitoring process. For example, consulted in terms of their disposal
actions. And if we find something to be noncompliant, invite the opportunity to
discuss that with us and respond to our assessment. In addition, NRC has begun
proactively working with DOE through our enhanced consultation process to address
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both the specific and generic technical topics that Karen just mentioned and Larry
mentioned as well.

Another area where we might find noncompliance besides the performance
objectives not being met, we no longer have reasonable assurance that they will be
met in the future, that is there is indication from research or confirmation work or
analyses that would indicate the long-term performance of that system is not going
to be what it was expected to be. Or if there is information that -- insufficient
information to assess compliance with performance objectives in terms of, for
example, the inventory of the facility.

Next slide. Okay. And the current status, what | have done is | -- Jennifer has given
me -- we have got the ML numbers. These are in ADAMS, the public version of
ADAMS so that these are available from NRC's electronic document room. As we
said earlier, we are in the process of putting together a website which will have all of
the pertinent documents or appropriate links to pertinent documents for the public to
be able to obtain information as it is developed and we make it publicly available.
The Saltstone monitoring plan was issued in May of this year. The Idaho National
Lab monitoring plan was also issued in May. And finally, the onsite observation in
Idaho completed in April has also been put into ADAMS.

So in conclusion, just a couple — . Our monitoring activities with respect to these
facilities and plans are ongoing and dynamic. We are interacting with the state. We
are interacting with DOE. In terms of the DOE interactions, we are having frequent
discussions with them to make sure that we understand what they are doing, that
they understand what we are doing. We coordinate across both Idaho and
Savannah River Site activities to make sure we don't have any disconnects. And
then with respect to the state, we are having frequent collaborative interactions with
the states of South Carolina and Idaho. | think with that, I'm done with my
presentation.

MS. DAVIS: All right. We set up this meeting really for two purposes, one of which
was for NRC and DOE to communicate what's been going on, the progress since
the November meeting, and then also to hear what you-all have to say. So we would
like to take any comments and questions that people have. If you do -- excuse me. If
you do have a comment or question, if you could line up or wait at the microphone or
raise your hand. When you do start speaking, if you could identify yourself and your
affiliation, if you have any. And does anybody want to start? All right. Why don't you
go ahead, sir. If you could come to a microphone, please, and identify yourself.

MR. FETTUS: My name is Geoffrey Fettus, and I'm with the Natural Resources
Defense Council. Most of you know me. And | have to say I'm dispirited by today's
presentations. While | appreciate you coming here today, it has been over eight
months since the November meeting where we expressed some dismay, and,
unfortunately, that seems to continue. | have a few specific questions, but what |
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would like to encourage you to think about today is, this should be an entirely
transparent public process. And it has moved essentially from stuttering efforts at
transparency with the NRC's commendable first effort for a Standardized Review
Plan now to something where the basis for excluding the public depends on
Management Directive 3.5, if I'm citing that correctly, where | believe Larry said
these are merely conceptual discussions and not linked to any specific decisions.
However, you are having conceptual discussions on key technical areas, like
everything from how the grout could or could not retard the spread of radioactivity to
the point of compliance. And these are the fundamental key decisions where the
discussions are simply going to be decided upon in the agencies without any public
transparency. | mean, that's what's being heard today. So let me ask a few specific
questions and maybe | can get some interaction or dialogue commenced. First,
when was it decided that the NRC would do away with its Standardized Review Plan
and move to its -- | guess now we are going to see it sometime in the coming month
-- the staff guidance document?

MS. DAVIS: Andy or Larry, do you want to respond to that?

MR. CAMPER: During the meeting last November, Geoff, we indicated that we did
not intend to withdraw the Standard Review Plan as the Department of Energy had
requested us to do so.

MR. FETTUS: Right.

MR. CAMPER: We also indicated at that time we were going to be reacting to
comments that we got, revising the document per our normal process, which we
continue to do. | cannot cite for you a specific date and time when the decision was
made to no longer call it a standard review process, but | can tell you that sometime
after the November meeting and after receiving comments, including those from the
Department of Energy, we reached a conclusion that it made a lot of sense to not
call the document a Standard Review Plan because, in fact, it is not a Standard
Review Plan. As | said in my remarks, that is generally associated with a licensing
activity. This is not a licensing activity. Certainly, the Department of Energy
expressed some concerns about that and about being viewed as a licensing activity.
We took that into consideration. And the final analysis, we thought what is important
is that the document contain all of the information, not only for the reviews under the
NDAA, but also reviews that might be conducted at West Valley or Hanford. It also
includes the descriptions of the monitoring activities. So it's a much broader
guidance document than the Standard Review Plan. So | can't give you an exact
date, time, and hour, but | can tell you that it was following the November meeting.

MR. FETTUS: Could you provide the documents that provide the basis for that
decision?

MR. CAMPER: Can | provide the documents that provide the basis for that decision?

NRC/DOE Public Meeting — July 20, 2007 Page 12 of 20



MR. FETTUS: Was there a commission? Was there an exchange —

MR. CAMPER: No. There was not a meeting. There is no single document that
exists that will support the decision of the type | think you are looking for. We have
kept the Commissioner's assistants briefed on our process along the way about how
we intend to complete the guidance document. But it really grew out of collaborative
discussions amongst the staffs, continuing dialogues with the Department of Energy
and a general sense that we were not losing anything by not calling it an SRP
because we were continuing to have a complete body of knowledge in there --

MR. FETTUS: So this was a collaborative set of discussions after the public
comment was received on July 31, 20067

MR. CAMPER: It was collaborative discussions amongst NRC staff principally, yes.
MR. FETTUS: Principally and --

MR. CAMPER: Myself and my staff, my managers, and some discussions with DOE
about their concerns expressed in their letter last year. But fundamentally, again, |
think the point that | would continue to emphasize is that whether you call it an SRP
or you call it a staff guidance, the degree of information is the same. The quality and
extent of the information is the same, and we think it will accomplish the objective.

MR. FETTUS: Let me get to a few other specific questions. You cited progress
achieved in scoping assumptions and parameters for the SRS tank farm
performance assessment, specifically the F Area Tank Farm. Are those documents
that provide that progress, are they going to be publicly available?

MS. GUEVARA: Yes, they will. And again --
MR. FETTUS: And on what time frame?

MS. GUEVARA: Well, apologies. We have three of those summaries that are in the
final process of being posted, so | regret that we didn't already get them posted. |
would imagine next week they will be posted.

MR. FETTUS: Okay. And those summaries are going to include crucial things that
may need public input, everything from assumptions on the point of compliance to
assumptions on estimated inventory to assumptions on grout form?

MS. GUEVARA: No. No. These --
MR. FETTUS: They won't include those?

MS. GUEVARA: No. Because these aren't getting into that detail. These are -- these
are more trying to go after what sort of -- details about an intruder scenario. It's
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generic to how we would conduct the performance assessment. It does not at all get
into the details about the input parameters for specific inventories, et cetera.

MR. FETTUS: And when are those going to be discussed, and will they be
discussed publicly?

MS. SUTTORA: | have been working on those —
MS. DAVIS: Can you come to the microphone and identify yourself?

MS. SUTTORA: I'm Linda Suttora, and | work for the Department of Energy on the
3116 process. The kinds of things that we are discussing at those meetings are like
when we discuss the basis document, like the performance assessment, that will be
feeding into the waste determination. It's like how much fish should we assume a
local person eats so that we can discuss future consumption of potential
radionuclides in the environment. So it's like how much -- how do we discuss how
much water flows under the site. It's those kinds of things. We never discuss
inventory. We never discuss anything specific to what will be actual waste
determination. All we discuss is the really technical details.

MR. FETTUS: The modeling parameters.

MS. SUTTORA: The modeling parameters. And what happens is a lot of times DOE
went in and said, Well, we have read in the literature that people can eat anywhere
from half a pound a fish a year to 300 pounds of fish a year, depending on where
they live in the country. And NRC said, Well, where are you -- let's say if you doing
the Savannah River Site one, what about the people in South Carolina and Georgia?
How much do they eat? And so they helped us focus our attention on the realistic
details rather than the big, broad, whole picture because it just got -- that's where we
went wrong with the previous documents that we did, is we became so muddied in
too many different huge ranges that it -- when they did the request for additional
information, they said, Where did you get that number? Where did you get that
number? We don't understand the origination of these details. And so that's how
these enhanced consultations have gone. They have just gone into, really, very far
background. We are not doing anything having to do with the actual waste
determination. Does that help?

MR. FETTUS: Yes.

MR. MARCINOWSKI: Geoff, just to follow upon that. When we get to the point
where we do have the actual waste determination or the basis documents prepared,
that kind of detailed information that you're asking for will be part of that and will be
available to you at that point in time. Just that we are not at the point.

MR. FETTUS: After the fact or before the fact? | am trying to get a commitment for
an ongoing transparent process as opposed to one where, you know, people —
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MR. MARCINOWSKI: It will be before any final decisions are made.

MR. FETTUS: You talked about CERCLA and the regime for the ultimate closure
and looking at contaminated soils being covered under CERCLA. Can you tell me
what CERCLA standards you are specifically looking to? Residential? Agricultural?

MS. GUEVARA: | can't -- | don't know the details, and | think —
MR. FETTUS: Could | ask you to follow up on that then?

MS. GUEVARA: Absolutely. The conversation was literally one of trying to figure out
what to put into this performance assessment to support a specific waste
determination and trying to understand that there is in fact a separate regime. So,
yes, I'll -

MR. FETTUS: Okay. A follow-up email or letter or is fine, whatever you want to do.
That should do it for now. Thank you.

MS. DAVIS: Thank you. Is there anyone else -- I'm sorry, Larry.

MR. CAMPER: | want to make a comment, Geoffrey. | want to just follow up on your
initial comment. It certainly concerns me, and | know it concerns my colleagues at
the table, about the continuing concerns that you have about the degree of
openness in the process. Simply what we are trying to do is achieve a balance. You
know, on the one hand, we want an opportunity for candid, spirited, active dialogue
and scientific debate amongst the technical staff of the two agencies. We don't want
the public to have -- to perceive that there are incomplete conclusions or incomplete
analyses and get perhaps, therefore, incomplete or incorrect perceptions. What we
are trying to do is achieve a balance between having meaningful academic scientific
debate in a spirited fashion and also sharing information publicly at important
junctures when there is an opportunity to share something meaningful, when
decisions have been made or processes for moving forward have been arrived at.
And we will continue to try to do that. But we hear your interest in an openness in
the process, and we are going to try to achieve this balance and keep it as open as
possible, but we do understand your concerns. That's what we are trying to achieve.

MR. FETTUS: Larry, just in response -- and | appreciate you taking the time —
MS. DAVIS: I'm sorry, Geoffrey. Could you come to the microphone?

MR. FETTUS: Can | use the back one?

MS. DAVIS: Sure.

MR. FETTUS: Larry, | appreciate you taking the time to make that response, but
please understand that our point of view is informed by not just this actual process
and our pretty substantial comments on what we thought was a commendable first
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effort with the Standardized Review Plan. It is also learning last fall during the midst
of all of this that the facility had already fractured, leaked. The public did not know
about it, and we found most interesting, the NRC didn't know about that when it did
its technical evaluation for the Saltstone facility. And when | requested, Is the NRC
going to potentially revise or even look at revising its Technical Evaluation Report in
light of the fractures and leaks that came to light that were several years before, that
we found it notable that the NRC didn't know about, especially while doing a
performance assessment or confirmatory modeling for such a facility, the NRC
essentially said no. And, by the way, we are going to be doing away with some of
the openness that was originally contemplated in the Standardized Review Plan. So
| appreciate your efforts to say that you hear me, but there seems to be some level
of disconnect between what the agencies are doing and the actual reality of the
decisions being made here. Thank you.

MR. CAMPBELL: Thank you, Geoff.

MS. DAVIS: All right. Was there anyone else who wanted to make a comment or ask
a question in the room? Okay, John. Can you identify yourself and your affiliation,
please?

MR. GREEVES: John Greeves, and I'm representing myself. Just a couple of
comments, following up something Geoff said. Larry, | think the staff has an
opportunity to answer his question about why you switched from an SRP to some
other title. You have got an opportunity to put out a preamble to this document in
August and document whatever it was that went into that decision process. | think |
understand it, but | think you do have a chance to document what you just said there
because there's probably other people who are going to ask that question. Another
comment, the 3116 versus CERCLA, | heard that and | think Karen mentioned that. |
think a lot of us would be interested in seeing how that plays out. It's not apparent to
me -- 3116, | don't recall -- well, | guess it says some things about what the states do
under CERCLA, but it is an area that needs some transparency, so | think that's a
good follow-up item, explaining the difference between the two. Because you read
3116, the notes that you put up there, they talk about the Part 61 performance
objectives. They don't talk about the CERCLA standards. So whatever -- however
that is being dealt with would be useful to see in follow-up meetings. Just a couple of
comments. They are not really questions unless somebody wants to follow up a little
bit on them.

MS. DAVIS: All right. Thank you. Does anybody want to respond to John's
comments?

MR. CAMPER: Well, John, I'll defer on the second one to Karen with regards to
CERCLA. Certainly, the need to identify the CERCLA standard and make that -- its
relationship to 3116 transparent, good point. Agreed. Karen.
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MS. GUEVARA: And | think that that's all we can say is we absolutely agree that we
need to reflect both and we need to explain clearly how the two interact.

MR. CAMPER: On the documenting of the basis for a change in title, again, good
point. We only had 12 comments on this document as compared to some
documents, you know. Some generate thousands of comments, but this particular
one had 12 commenters. And then, of course, the Department of Energy letter last
summer. What we are doing in the document revision is to group those comments
and identify how the staff reacted to them. But | think if -- we will commit to making it
clear, an enunciation of the basis for changing the title. Some of -- much of what you
heard me say earlier, but it is important to see it in the written word, and we will do
that. Good suggestion. Thank you.

MS. DAVIS: All right. Do we have anymore questions or comments right now from
the room? All right. Is anyone on the phone -- I'm sorry, go ahead.

MR. MEYER: My name is Alfred Meyer, and | represent the Alliance for Nuclear
Accountability. We represent 35 groups around the country that are concerned with
these issues. I'm relatively new to this issue, but | wanted to speak to the issue of
the openness and transparency. It strikes me curious, for instance, that we are
talking about getting reports a week after this meeting instead of getting the reports
a week before this meeting so that we could actually talk about what is in those
reports at this meeting. So | just want to express to this meeting here that we have
many people who have a great stake in the outcome of these decisions and prize
openness and transparency very highly.

MS. DAVIS: All right. Thank you. Anyone else here in the room right now? All right.
Let's go to the folks on the phone. Is there anyone on the phone that would like to
make a comment? And if you do, please identify yourself and your affiliation, if you
have one. Anyone? No? Okay. Do we have any further comments or questions from
this room? All right. Well, | think, unless you want to make some closing remarks, we
can go ahead and adjourn.

MR. CAMPER: I'll make a few remarks in closing. | mean, this openness and
transparency issue, it is a challenge. As we said during the November meeting and
we had reached a conclusion that there was a need for some agency-to-agency
meetings as provided for in the management directive. Again, the idea is to try to
achieve a balance between having open, candid, frank, scientific interactions and
explanations and exchange of views without giving the impression that some
conclusion has been reached prematurely. We still believe there is a need for that
kind of meaningful information. We will strive to balance that against making the
process as transparent as possible. At critical junctures along the way, we will share
information. | think the last comment -- Alfred, | think your comments about the
timing of the reports is a terribly critical and important point. | know that Karen and
others share the same thing. We were talking about this very issue just yesterday in
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preparing for this meeting. | certainly believe, from my perspective and for my
colleagues, we can make sure those things get out more timely. Point well made.

Again, we will commit to sharing information at critical junctures, which seems to be
seem to be -- they seem to have coalesced in such a fashion that it's at a point
where it's appropriate to share it. We will make our ourselves available at those
junctures to answer critical questions you might have about what went into the
assumptions and the basis for achieving those assumptions. And of course, once we
actually have a waste determination on the table for review, as | said during my
remarks, we will make that process completely open. All of the technical exchange
meetings will be open, available to the public. All of the submitted documents will be
available to the public. And we will continue to strive to achieve a balance. But we
certainly do understand your interest in maintaining an awareness of what is going
on. We are prepared, Geoffrey or Alfred, if you want to have a meeting with our
organization, we certainly would be prepared to participate in another public meeting
to talk with you and answer your questions. We have done that before, and we
certainly be will be happy to do that again. It's an opportunity for you, in a different
forum, to ask more questions and have us work with you to answer your questions.
We would notice those meetings, so there's an openness factor there. We are going
to continue to try to make this process as efficient as we can. Again, | believe that
much progress has been made. | still believe, if you look at the nature of the
scientific review and the rigor of the review that went into the two TERs produced
thus far, | think the review approach is credible and commendable. We are going to
continue that same level of technical rigor in our reviews in the future. In the
meantime, we are going to try to make the process more efficient, to enhance the
way we interact. And | know, and | said in my remarks today, South Carolina is
extremely driven by time constraints. They have made that emphatically clear. They
would like to see improvement in the timelines, and we are receptive to that. And I'm
hoping that process changes that we are making will lead to that eventually. | can't
sit here -- we have taken the review time, compared to the historical norm for earlier
waste determination reviews, from 15 months to nine months. That's commendable.
Can we make it tighter? | hope so. | can't guarantee that, but | hope so. We are
certainly trying to do that because we recognize the states concerns. But we will
commit today to have other public disseminations along the way. We will make the
meeting summaries available. And at critical junctures, when it seems to be a time to
share more meaningful information with you, we will have further public discussions
like the one today. And we appreciate the comments, the questions, and we
understand your interest in the project. Thank you.

MS. DAVIS: Karen or Frank, did you have any closing remarks you would like to
make?

MR. MARCINOWSKI: | echo what Larry said about the transparency associated with
the process, and | think the department is going to be taking steps to try and make
as much information available as possible as soon as we can. And to make that
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available in a very public fashion. And we are going to take steps very soon to -- you
know, the underlying the data, the underlying information that went into the
analyses, the performance assessments, the work that the Department included in
its basis documents, we are going to improve our efforts to make sure that that
information is more readily available to everyone.

MS. DAVIS: All right. Thank you very much for your time, and we are adjourned.

Thank you. (Whereupon, the proceedings in the above-captioned matter were
concluded at 11:14 a.m.)
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