
November 27, 2007 
 
 
 
 
 
 
 
Howard & Howard 
ATTN:  John M. Pollock 
One North Main, Suite 300 
101 North Main Street 
Ann Arbor, MI  48104-1475 
 
Dear Mr. Pollock: 
 
The Nuclear Regulatory Commission (NRC) received your offer of compromise dated 
October 4, 2007, on behalf of NSF International (NSF), where NSF offered to pay $20,000 in full 
and final settlement of all amounts claimed to be due to the NRC from NSF.  The amount 
claimed, totaling $85,100 is associated with License No. 21-15209-01 for Fiscal Years 1999 
through 2006.  You stated in your letter that your basis for this request is:  (1) reasonable 
expectation that the NRC knew the correct amount due in connection with the issuance of its 
own license and the amounts actually invoiced by the NRC and paid by NSF represented the 
full and correct fees for the periods covered by the invoices, (2) collection of amounts that 
accrued prior to October 5, 2002, are time-barred by the five year statute of limitation, and (3) 
payment of the amount claimed by the NRC will work a substantial financial hardship on NSF. 
 
The primary factor contributing to the administrative billing error was the misinterpretation of 
material usage in licenses/amendments that resulted in the incorrect assignment of fee 
categories.  Both the NRC and the licensee are responsible for ensuring accurate fees are 
assessed.  NRC is required by law to provide public notice of established fees by publishing 
fees in the Federal Register, on the NRC website, and by distributing a notice to all licensees 
and vendors annually.  The NRC is also responsible for establishing and having adequate 
controls in place to ensure the correct program codes and fee categories are assigned to 
licenses.  The licensee has a responsibility to verify the fees assigned to licenses and 
amendments.   
 
There is no statute of limitations which bars collection of annual fees owed to NRC.  You cite the 
five-year statute of limitations provided for by 28 U.S.C. § 2462 as a bar to the NRC’s fee 
collection, but that provision bars “an action, suit or proceeding for the enforcement of any civil 
fine, penalty, or forfeiture” not an agency debt collection.  While there is no applicable statute of 
limitations, as a longstanding matter of policy, the NRC has been collecting fees for only the six 
years prior to the discovery of its billing error.   
 
Finally, to evaluate your request for a compromise, you must furnish financial information as 
described below, in accordance with 10 CFR 15.43.  The NRC assesses the merits of a 
compromise offer based in whole or in part on the debtor’s inability to pay the full amount of a 
debt within a reasonable time, after receiving from the debtor a current financial statement, 
executed under penalty of perjury, showing the debtor’s assets, liabilities, income, and 
expenses in accordance with 31 CFR 902.2.  The NRC may also obtain credit reports or other 
financial information to assess compromise offers.   
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In order to avoid further collection efforts, the requested financial information must be received 
within 30 days from the date of this letter along with any other financial information that supports 
your claim of an inability to make full payment.  Upon receipt, we will evaluate the offer and 
advise you of our decision. 
 
You may contact Ms. Shirley Crutchfield, of my staff, at 301-415-6097 for questions related to 
your annual fees.  

Sincerely, 
 
 
/RA/ 
 
Teresa A. Granconvitz, Deputy Director 
Division of Financial Management 
Office of the Chief Financial Officer 
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