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Purpose of FAQ: 
 
To support a post-transition FPP under a 10 CFR 50.48(c) licensing basis, for the codes 
and standards described in Chapter 3 of NFPA 805-2001, clarify that through the 
LAR/Transition Report submittal process licensees may: 1) bring forward specific 
[previous] editions of codes and standards recognized under the CLB; 2) establish 
codes and standards of record where the CLB is either silent or unclear on which codes 
and standards were utilized for acceptance of a particular fire protection attribute or 
element; 3) commit to utilize editions of codes and standards in effect at the time that 
[future] plant design modifications are performed; and 4) commit to adopt those specific 
editions of codes and standards as specified in Chapter 6 of NFPA 805-2001. 
 
 
Is this Interpretation of guidance?  Yes / No 
 
Proposed new guidance not in NEI 04-02? Yes / No 
 
Details: 
 
NEI 04-02 guidance needing interpretation (include section, paragraph, and line 
numbers as applicable): 

 
NEI 04-02; Section 4.6.2, “Transition Report;” Section H.3, “Transition Report 
Outline” of Appendix H, “Regulatory Submittal & Transition Documentation;” and 
Section 2.3.1, “Previous Approval Determination,” 4th paragraph. 
 

Circumstances requiring guidance interpretation or new guidance: 
 
NEI 04-02, Rev. 1, Section 4.6.2 states: 
 

“The Transition Report is created by the licensee to provide a clear, complete, 
and accurate description of the new fire protection licensing basis, how it is 
related to the current fire protection licensing basis, and how it demonstrates 
compliance with NFPA 805.” 
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To govern [future] post-transition plant modifications associated with fire protection 
features provided to satisfy NRC requirements, licensees need to determine whether 
to bring forward specific [previous] editions of codes and standards recognized 
under the CLB, or to utilize editions of codes and standards that are in effect when 
such plant modifications occur.  As an alternative, licensees may decide to adopt the 
specific editions of codes and standards specified in Chapter 6 of NFPA 805-2001.  
Finally, during the transition review process, licensees may determine that codes 
and standards of record need to be established for the post-transition FPP because 
the CLB is either silent or unclear on which codes and standards were utilized for 
acceptance of particular fire protection attributes or elements. 
 
As part of the submittal process, the LAR/Transition Report will describe how the 
new fire protection licensing basis is related to the current fire protection licensing 
basis.  Therefore, Sections 4.6.2 and H.3 of NEI 04-02 should provide guidance for 
licensees to consider in determining codes and standards of record that will be used 
to support the post-transition FPP under a 10 CFR 50.48(c) licensing basis. 
 
Additionally, NEI 04-02, Rev. 1, Section 2.3.1, “Previous Approval Determination” 
states in part: 
 
“Where the available documentation indicates that the NRC has been aware of and 
accepted a specific attribute of the fire protection program, but does not include an 
explicit NRC statement to that effect, the licensee should document its basis for that 
conclusion in the transition documentation.” 
 
The statement above describes an instance where a licensees’ CLB is silent or 
unclear regarding explicit NRC acceptance of a FPP attribute or element, but some 
level of documentation exists to demonstrate that the NRC was aware of and 
accepted the program attribute or element under consideration.  In this case, the 
rationale for concluding that prior NRC approval was provided should be 
documented in the LAR/Transition Report, and on this basis would be subject to 
further NRC review during the LAR review process. 
 
A similar situation could exist where a licensees’ CLB is silent or unclear regarding 
the codes or standards that were utilized for acceptance of a particular fire protection 
attribute or element.  As with the instance of a lack of explicit NRC approval, the 
LAR/Transition Report should establish and document the code or standard of 
record, and provide a rationale for this determination.  Again, this licensee position 
would be subject to NRC review during the LAR review process. 
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Detail contentious points if licensee and NRC have not reached consensus on the 
facts and circumstances: 

 
Section 1.8.6, “NFPA Code and Standard Deviation Evaluations” of RG 1.189, 
Rev. 1 states: 
 

“For those fire protection SSCs installed to satisfy the NRC requirements and 
designed to NFPA codes and standards, the code of record is the code edition in 
force at the time of the design or at the time the commitment is made to the NRC 
for a fire protection feature.” 

 
For instances where “new” fire suppression and/or detection systems have been 
installed, or significant modifications to existing systems have been performed to 
comply with NRC requirements, licensees have typically utilized editions of codes 
and standards in effect when the design activities are performed.  However, designs 
for certain fire protection features, such as doors, dampers, and penetration seals 
were typically qualified under editions of fire test standards that were in effect at the 
time the plants were licensed.  The editions of [previous] fire test standards used for 
qualification of these fire protection features were then typically incorporated into site 
procurement specifications, and may still be the editions of fire test standards 
recognized under the licensees’ CLB.  In this case, subsequent editions of fire test 
standards may not have been utilized for acceptance of particular fire protection 
attributes or element installed during plant design modifications.  On this basis, the 
specific edition of a code or standard utilized for acceptance of the fire protection 
structure, system, or component of concern, may or may not have been the edition 
in effect at the time plant design modifications were performed. 
 

Potentially relevant existing FAQ numbers: 
 
FAQ 06-0022 requests clarification on the specific electrical cable flame propagation 
test protocols that are acceptable to the NRC, acting as the authority having 
jurisdiction.  FAQ 07-0033 requests guidance on the criteria against which existing 
engineering equivalency evaluations will be reviewed and which evaluations should 
be summarized in the LAR/Transition Report.  FAQ 07-0036 requests clarification on 
the specific compliance categories used during the NFPA 805 Chapter 3 review, and 
to update Figure 4-2 in NEI 04-02 to reflect the process used by the pilot plants. 
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Response Section: 

 
Proposed resolution of FAQ and the basis for the proposal: 

 
Provide additional detail in Sections 4.6.2 and H.3 of NEI 04-02 to clarify that the 
LAR/Transition Report should describe and detail as necessary the FPP codes and 
standards of record that will be brought forward into the new fire protection licensing 
basis in accordance with 10 CFR 50.48(c).  NRC approval of licensees’ code or 
standard of record determination will then be obtained through the LAR review 
process.  The basis for this proposal is that the code or standard utilized for 
acceptance of certain fire protection features may or may not have been the edition 
in effect at the time such features were installed.  Additionally, instances may exist 
where a licensees’ CLB is silent or unclear on the code or standard of record utilized 
for acceptance of a particular fire protection attribute or element.  Based on these 
considerations, the Transition Report and the LAR submittal process should serve 
as the vehicle for licensees to clarify and describe the codes and standards of record 
that will be brought forward into the new licensing basis in accordance with 10 CFR 
50.48(c). 
 

If appropriate, provide proposed rewording of guidance for inclusion in the next 
Revision: 

4.6.2 Transition Report 
 
Add third bullet item under “Discussion of the transition process” as follows: 
 

o Establishment of codes and standards of record 
 

H.3 Transition Report Outline 
 
Add new section to read as follows: 
 

4.1.4 NFPA 805 Chapter 3 Codes and Standards of Record 
 

In general, based on Regulatory Guide 1.189 guidance, plant modifications affecting fire 
protection structures, systems, and components relied upon to meet the NFPA 805, Chapter 
4 nuclear safety performance criteria that are performed following NFPA 805 transition 
should utilize the editions of codes and standards referenced in Chapter 3 in effect at the 
time the design processes for such modifications are performed.  For example, a new 
automatic sprinkler system installed in the plant that is relied upon to meet the NFPA 805, 
Chapter 4 nuclear safety performance criteria should meet the applicable requirements of the 
edition of NFPA 13, “Standard for the Installation of Sprinkler Systems” that is in effect 
during the design phase of the modification. 
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However, instances may exist where licensees may determine that it is acceptable to bring 
forward the editions of codes and standards recognized under the CLB to the new licensing 
basis.  An example may be where a licensee determines that specific editions of codes and 
standards utilized for qualification of plant interior finish materials under the CLB are 
acceptable for use under a risk-informed, performance-based licensing basis in accordance 
with 10 CFR 50.48(c).  Other instances may exist where the CLB is either silent or unclear 
on which codes and standards were utilized for acceptance of a particular fire protection 
attribute or element, and a code or standard of record must be established for moving 
forward with the NFPA 805 transition process.  An example of this scenario may be where a 
licensees’ CLB is silent or unclear on the specific fire test standards that were used for 
qualification of fire doors, fire dampers, or fire barrier penetration seals.  In instances such 
as those described above, the specific codes and standards to be recognized as the codes and 
standards of record under the new licensing basis should be described and detailed as 
necessary in the LAR/Transition Report. 
 
Note: As described in Section 3.11.5 of NFPA 805, electrical raceway fire barrier systems 

(ERFBS) required by Chapter 4 must be tested in accordance with Generic Letter 
86-10, Supplement 1.  Therefore, other fire test standards that may be recognized 
under a licensees’ CLB would not apply for ERFBS applications. 

 
Finally, the LAR/Transition Report should distinguish between instances where licensees: 
1) bring forward specific [previous] editions of codes and standards recognized under the 
CLB; 2) establish codes and standards of record where the CLB is either silent or unclear on 
which codes and standards were utilized for acceptance of a particular fire protection 
attribute or element; 3) intend to utilize editions of codes and standards in effect at the time 
that [future] plant design modifications are performed; and 4) intend to adopt the specific 
editions of codes and standards as specified in Chapter 6 of NFPA 805-2001. 

 


