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10 . UNITED STATES
0 XNUCLEAR REGULATORY COMMISSION
XWASHINGTON, D.C. 20555-0001

July 28, 1995

William L. Stewart
Executive Vice President, Nuclear
Arizona Public Service Company
Post Office Box 53999
Phoenix, Arizona 85072-3999

Dear Mr. Stewart:

The recent Towers Perrin Nuclear Regulatory Review Study, described instances
where inappropriate regulatory actions by NRC employees were said to have been
taken against licensees. The report conveyed an underlying theme that
licensees fear retaliation by the NRC and that this fear stifles open
communications with the NRC. Although the NRC has been unable to validate
specific instances of retaliation, I want to assure you that the Commission
and the NRC staff consider such retaliation, or the threat of retaliation,
totally inappropriate and unacceptable.

As a result of these concerns, the Commission has endorsed the enclosed policy
to establish clearly its expectations for the NRC staff and licensee to have
open and professional communication at all levels in our organizations. The
Commission also encourages licensees to raise issues regarding inappropriate
regulatory action by a member(s) of the NRC staff. I have established a
process within the Office of the Executive Director for Operations that senior
utility officials may use to report concerns related to perceived
inappropriate regulatory actions. This process is described in the enclosed
procedure. You may communicate such concerns to James L. Milhoan, Deputy
Executive Director for Nuclear Reactor Regulations, Regional Operations and
Research, at (301) 415-1705, or to Victor M. McCree, Chief, Regional
Operations and Program Management Staff, at (301) 415-1711. I want to
emphasize, however, that this process is intended only to augment those
channels that already exist to resolve perceived inappropriate regulatory
actions, and that licensees are strongly encouraged to use it when normal
communications have failed or are determined inappropriate.

The enclosed policy and procedure focus on NRC staff and licensee
interactions. As you know, other mechanisms exist for resolving disagreements
between the industry and NRC on technical, inspection and licensing issues,
and for employees in the nuclear industries and the general public to report
issues, problems and concerns to the NRC. These mechanisms include
communicating concerns directly to resident inspectors, regional offices, or
NRC headquarters; requesting enforcement action under 10 CFR 2.206;
controlling the backfit of new requirements on existing facilities under
10 CFR 50.109; and reporting concerns to the NRC's Office of Inspector
General.
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The Commission recognizes that open and candid communication is essential to
the success of the NRC's regulatory program. I trust that the steps that we
have taken will foster greater openness and candid communications and will
improve interactions with our licensees. We welcome your comments and
suggestions as we gain experience with this process.

Sincerely,

Original Signed By;
James M'. Taylor(

James M. Taylor
Executive Director

for Operations

Enclosures:
1. NRC Policy on Communications Between

the NRC and Licensees
2. Guidance for Management Resolution of

Inappropriate Regulatory Actions by
NRC Staff
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IDENTICAL LETTERS SENT TO:
Baltimore Gas & Electric Company
Docket Nos. 50-317/318

Boston Edison Company
Docket No. 50-293

Carolina Power & Light Company
Docket Nos. 50-261/324/325/400

Centerior Energy Corporation
Docket Nos. 50-440/441

Commonwealth Edison Company
Docket Nos. 50-456/457/454/455/10/237/249/373/374/254/265/295/304

Consolidated Edison Company of New York
Docket No. 50-3/247

Consumers Power Company
Docket No. 50-155/255

Detroit Edison Company
Docket No. 50-341

Duke Power Company
Docket Nos. 50-413/414/369/370/269/270/287

Duquesne Light Company
Docket No. 50-334/412

Entergy Operations, Inc.
Docket Nos. 50-313/368/416/382/458

Florida Power Corporation
Docket No. 50-302

Florida Power & Light Company
50-335/389/250/251

Georgia Power Company
Docket No. 50-321/366/424/425

GPU Nuclear Corp
Docket No. 50-219/289/320

Houston Lighting & Power Company
Docket Nos. 50-498/499

Illinois Power Company
Docket No. 50-461



Indiana Michigan Power Company
Docket Nos. 50-315/316

IES Utilities, Inc.
Docket No. 50-331

Long Island Power Authority
Docket No. 50-322

Maine Yankee Atomic Power Company
Docket No. 50-309

Nebraska Public Power District
Docket No. 50-298

Niagara Mohawk Power Corporation
Docket No. 50-220/410

North Atlantic Energy Service Corp.
Docket Nos. 50-443

Northeast Utilities Service Company
Docket No. 50-245/336/423

Northern States Power Company
Docket No. 50-263/282/306

Omaha Public Power District
Docket No. 50-285

Pacific Gas & Electric Company
Docket No. 50-275/323

Pennsylvania Power and Light Company
Docket No. 50-387/388

PECO Energy Company
Docket No. 50-278/277/352/353

Power Authority of the State of New York
Docket No. 50-286/333

Public Service Company of Colorado
Docket No. 50-267

Public Service Electric & Gas Company
Docket No. 50-354/272/311

Rochester Gas & Electric Corporation
Docket No. 50-244

Sacramento Municipal Utility District
Docket No. 50-312
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South Carolina Electric & Gas Company
Docket No. 50-395

Southern California Edison Company
Docket No. 50-206/361/362/348/364

Tennessee Valley Authority
Docket No. 50-438/439/259/260/296/327/328/390/391

Texas Utilities Electric Company
Docket No. 50-445/446

Toledo Edison Company
Docket No. 50-346

Union Electric Company
Docket No. 50-483

Vermont Yankee Nuclear Power Corporation
Docket No. 50-271

Virginia Electric & Power Company
Docket No. 50-338/339/280/281

Washington Public Power Supply System
Docket No. 50-460/508/397

Wisconsin Electric Power Company
Docket No. 50-266/301/305

Wisconsin Public Service Corporation
Docket No. 50-305

Wolf Creek Nuclear Operating Corporation
Docket No. 50-482

Yankee Atomic Electric Company
50-029

Dairyland Power Cooperative
Docket No. 50-213

Portland General Electric
Docket No. 50-344

Southern Nuclear Operating Company, Inc.
Docket No. 50-348/364



NRC POLICY ON
COMMUNICATIONS BETWEEN THE NRC AND LICENSEES

In 1991 the Commission established the NRC Principles of Good Regulation, a copy of
which is attached for reference. As noted in the Principles, the Commission believes
that good regulation must be transacted publicly and candidly and that open
communications must be maintained with Congress, other government agencies,
licensees, and the public. Regulatory actions should always be fully consistent with
regulations and should be promptly, fairly, and decisively administered.

The Commission encourages and expects open communications at all levels between its
employees and those it regulates. Licensees should feel unconstrained in communicating
with the NRC. The Commission also expects that the NRC staff exercise initiative in
maintaining open lines of communication and ensure that its regulatory activities are
high quality, appropriate and consistent. The Commission recognizes that honest, well-
intentioned differences in opinions between the staff and the licensee will occasionally
occur, and therefore encourages open communications to foster an environment where
such differences receive constructive and prompt resolution.

Open communication also extends to the reporting of perceived inappropriate regulatory
actions by NRC staff when dealing with licensees. The Commission encourages licensees
to provide specific information regarding such concerns.

The NRC will not tolerate inappropriate regulatory actions1" by the NRC staff, nor will it
tolerate retaliation or the threat of retaliation against those licensees who communicate
concerns to the agency. NRC staff whose actions are found to be contrary to this policy
could be subject to disciplinary actions in accordance with the NRC Management
Directive 10.99, "Chapter 4171, Discipline, Adverse Actions and Separations," or in
accordance with the Collective Bargaining Agreement Between the U.S. Nuclear
Regulatory Commission and National Treasury Employees Union.

1/ Inappropriate regulatory actions include activities which exceed the agency's
regulatory authority, involve improper application of agency requirements, or
adversely affect the agency's regulatory functions.

Examples of inappropriate regulatory actions include, but are not limited to,
unjustified inconsistent application of regulations and guidance by NRC staff or
management that significantly affect licensee activities and inappropriate action on
the part of NRC staff and management that disrupts effective communication with
the licensee.

Enclosure 1



NRC PRINCIPLES OF GOOD REGULA TION

INDEPENDENT. Nothing but the highest possible standards of ethical
performance and professionalism should influence regulation. However,
independence does not imply isolation. All available facts and opinions
must be sought openly from licensees and other interested members of the
public. The many and possibly conflicting public interests involved
must be Considered. Final decisions must be based on objective,
unbiased assessments of all information, and must be documented with
reasons explicitly stated.

OPEN. Nuclear regulation is the public's business, and it must be
transacted publicly and candidly. The public must be informed about and
have the opportunity to participate in the regulatory processes as
required by law. Open channels of communication must be maintained with
Congress, other government agencies, licensees, and the public, as well
as with the international nuclear community.

EFFICIENT. The American taxpayer, the rate-paying consumer, and
licensees are all entitled to the best possible management and
administration of regulatory activities. The highest technical and
managerial competence is required, and must be a constant agency goal.
NRC must establish means to evaluate and continually upgrade its
regulatory capabilities. Regulatory activities should be consistent
with the degree of risk reduction they achieve. Where several effective
alternatives are available, the opti on which minimizes the use of
resources should be adopted. Regulatory decisions should be made
without undue delay.

CLEAR. Regulations should be coherent, logical, and practical. There
should be a clear nexus between regulations and agency goals and
objectives where explicitly or implicitly stated. Agency positions
should be readily understood and easily applied.

RELIABLE. Regulations should be based on the best available knowledge
from research and operational experience. Systems interactions,
technological uncertainties, and the diversity of licensees and
regulatory activities must all be taken into account so that risks are
maintained at an acceptably low level. Once established, regulation
should be perceived to be reliable and not unjustifiably in a state of
transition. Regulatory actions should always be fully consistent with
written regulations and should be promptly, fairly, and decisively
administered so as to lend stability to the nuclear operational and
planning processes.


