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SYNOPSIS |

|
7

This investigation was initiated on June 8, 2006, by the Nuclear

Office of Investigations (Ol), Region IV (RIV), to determine if

employed by AmerenUE’s Cailaway Nuclear Plant (Callaway)
‘raising safety concerns.

B(7C)C - .
Was discriminated agamst for

Based on the evidence developed during the investigation, Oi:RIV determined the allegation
that a {(9)(7)c ' bmployed by AmerenUE, Callaway, was discriminated
against for raising safety concerns was not substantiated.
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Applicable Requlations

10 CFR 50.5:  Deliberate Misconduct (2005 and 2006 Editions) (Allegation No. 1)
10 CFR 50.7: _ Employee Protection (2005 and 2006 Editions (Allegation No. 1)

Purpose of Investigation

This investigation was initiated on June 8, 2008, by the Nuclear Regulatory Commtssnon (NRC)
Office of Investigations (Ol), Region IV {RIV), to determine if afp)(7Clc - . |
employed by AmerenUE's Callaway Nuclear Plant (Callawsy), Was dlscrrmmated agamst for
raising safety concern‘s [Allegation No. RIV-2006-A-0033] (Exhibit 1).

Background

On April 13, 2006, Michael S. PECK, Senior Resident Inspector RIV NRC asslgned to
CaIIaway received information fromfb)(7Cle. ' L [Callaway,
that he had been the target of employment drscrlmlnatlon for reportlng safety concems to the
licensee's Employee Concerns Coordinator, David S. HOLLABAUGH.

B0CE - |hdvised he was approached by 00 T T T
LCallaway, in June 2005 reqardingfo)(7Clc” ~ -~~~ o j IICallawav

eportedthe](")(m)c et ey

LY7Cle - [C i} a||away, disclosed members o b)(7Clc : umt reactor operator crew reported
[(@)(7C)c” " vas sleeping.on waich. According to] the crew members were afraid

of getting in trouble iff®7)e | ~b~as caughtslee .

]Eb)m)c 2 L;eportecl he spoke t_number of times over the summer of 2005 and

believedb)(7Cic Jsleeping issues had been resolved. However, prior to an outage at

Callaway in September 2005, he spoke withf! ‘ nd was told a priority was to get -

fb)(7C)c . [bff shift and out of the' control room. veale ontinued to

work in the control room throughout the 2005 ou age

[ Jrecalled he

ten turnover regularly throughout the outa
as his wor shrft followed™"” )c hlft_} According tg®t/ e T
fyace - ~_ [would dis¢uss the off-going shifrac and then "Tus head would

be down on hrs chest, Ris eyes were shut.' ] [related he discussed his concerns
abouff®i7C -, Bleeping during turnover withlb
in the control room, too."

NOT FOR PUB DISCLOSURE WITHOUT APPROVAL OF FIELD OFFIC!-f _
} CTOR, OFFICE OF INVES : S, REGION
Case No. 4-2006-035 7 _ :
OFFICIA E ONLX - OI INVESTIGA GNWFORMA%




OFFICIAL USE ONLI; 01 INVESTIGATIO NFORMATION

foy7c v o
e ]reported he discussed the sleeping issue withon several occasions
and he [e)(7C)e: did not do anything about it. [{)(7Cc eported his concern to

HOLLABAUGH in January 2006 andft)(7C)e ~ Jafter
an Employee Concerns Program (ECPyinvestigaton.

DWC)C iadwsed hat after he reported his concern to the ECP manager, he was subjected
5 an adverse action. frircie reported that in February 2006 he was told he was getting a
full pay bonus and payTaise. Approximately 6 weeks afterf®7Cic - |lvas taken off shift, he
was told he was not getting a pay raise and only half of the pay bonus because of poor

performance

Interview of Alleger Exhibit 2).
Ab}7C)e

On August 9, 2005, OI:RIV conducted an interview of,
he related the foHowmg information in substance.

in Columbia, Missouri, and

(7C)c

BI7CIe ' - - According toEbWC)c : Yhe receives fraining 5 to
KSOn a yearly basis on topics related to operating a nuclear reactor,

b}{7C)c

BCke _ He added he also supervised other
support personnel that are on-site. According -W he is responsible for safe

operation of Callaway while he is on duty.

(p)rCie stated he engaaed in protected activity when he went to the ECP and submitied a -
concern regarding[?)7Cc (Exhlblt 2,p. 6). indicated he was initially made
aware by his supe I0r in the summer of 2005 that there were_potential problems
wut the control rogm (Exhibit 2, pp. 7 and 17).fB)70: iadvised he

personally observed(®X7Clc___ Falling asleep at turnover mestings, but not in the control room
(Exhibit 2, pp. 7, 9, and 10 bWC)C stated he went t
had concerns with®('C)c  [fstaying awake on his shift. According to]
responded by telling himp)7C)c T“Onh, hell, he does that in the control raom, 100, 1

ouaht vou were going © Tell magy7cic “[something rea! bad (Exhibit 2, p. 8)."
BI7C)e fadvised he could notimagine anything worse occurring in the control room than

NOT FO BLIC DISCLOSURE WITHO ROWML OF FIELD OFFICE
' DIRECTOR, OFFICE O ESTIGATIONS,
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avi ift managerdnable to stay awake (Exhibit 2, p. 8).Eb>(7c’C fstated he felt
E‘WC’C Elgnored his concern re'gardingj(b)(m)c | He added, Fe felt he had no other
recourse but to report his concern to the ECP because{®7C)c  |was two levels up his
managemen i had not addressed his concern {Exhibit 2, p. 8).[®)(7C)c reported
he ob’servc—uji_z.b)m)c [fall asleep at turnover meetings while hjgbwwc [was still on duty
as the shift manager (®(7Clc - Istated that on a daily basis irf the conference room
!(b)(m)'c 9 ould sit Jown and within 30 seconds his eyes were shut and his head was down.
e added/f0)7Cc - Ywould sit in the same position for a couple of minutes (Exhibit 2, pp. 9,
: | B)(7C)e advised the hours of operation during the instances he obseryed
i }were at 6:15 p.m., when hefo)7Clc____ [reported to work aftehift
was near completion. ded b)(7C)c ould have been at work since 7 a.m.
; ished his shift at 7 p.m. (Exhibit 2, pp. 10-11).4®)(7C)c stated that for the benefit of
1 Eb)(?C)C ] he speede)d7 the turnover meetings in order to gef{Bi7Cic ut of the area,
d offsite. o)
je

u
relleved_an AREREE »considerecon fion a major problem (Exhibit 2,
p. 12).400C related he never asked/[P(7Cic™ firfie was asleep.

 OFFICIAL U

(o)(7Cle Jcontended [P7C° ’ ]

B)(7C)c ' | both brought to his attention that
2 as having problems with staying awake (Exhibit 2, p. 15).

o)7Cle Jreiterated that the first time he informeas sometime in October
2005, and®)(7)c led him to believe he was going to take care of the problem with

(b)(7C)e Exhibit 2, p. 18).

b){7Cle recounted that in July 2005 he and his crew were in training when he went to the’
service building during lunch break and®7Clc  asked fo meet with him JOiZCle Jadded,
he met with{®)(7C)c bsked if he knew about[b)(7Cic problem.-

(B)(7Ce btated he had no idea what{®)(C)c was referring to.[p)(7Cle [remarked
b)(7Clc old himj(®(7Cc ad met with him@X7Cc and informed him thefft)(7C)c

ToN7Ce on(d(7C)c Jshift were concerned with((®)(7€)s——staying awake (Exhibit 2, p. 20).

1@(70)6 related he asked]®)(7C)c what he infended to do withf®)(7Cic and
he{®(0c Jresponded he WasTorgomng to takei‘b’”c’c- [off the STITBUT was going to talk
with him Jo)(7Ce to find out what the problem was (Exhibit 2, p. 22). )70 asserted
he told{B){7C)c that(®)7Cc _ |should be removed from the shift becaugse of Safety issues

(Exhibit 2, p. 22). [6)(T)c [explained, based on his conversation witH®)(7¢ic he fel

b)7C)c 'was going to take care of the problem with{®)(7C)e Accarding tofe)(7C)c he

had several conversations withf?)7Cc— [hetween July 2005 to September 2005 in which
tated-he had no concerns witH®)(7Clc status (Exhibit 2, pp. 23-24).
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. Jladvised that in September 2005 he went (e Tand asked to be taken off

Shift for personal reasons andf®"<" __Jold him his top priority was to get® """ ff the

shift (Exhibit 2, p. 24). (""" _ [disclosed he identified three individuals that could replace
onrcis linformed him that it was nonsense because he needed everyone for the
é(b)ﬂc)c

outage and after the outage he would remove! ______[rom.the shift (Exhibit 2, pp. 24-25).

ﬁ;"mc |indicated that in October 2005 he started seeing” - ___fon a daily basis and
'e_B“é@éTTTnformingE“”‘m’“ | condition (Exhibit 2, p. 25).

{Wc)c

= ,_]to his first line
supervisor, """ [Callaway, because he did not

have anything that resembled a good working relationship with him (Exhibit 2, b. 26).

LA e .
folrle added, he went tg)*°* with his concerns about/”"™  because he
~Jfarther stated since

considered®™™ _Ja""™—JExhibit2, pp. 26-27).[rF
micie —had initially bfought it to his attention, he felt comfortable with discussing the

related he did not bring forth his concerns aboutﬂ'Z WC?_C:

T fissue with himP7* (Exhibit 2, p. 28).
prer ﬁwvmfwgadvised management had k:%gfycyle_dqe_ofgm:cu)g::fj problem of staying awake
“becausef’™° __ had brought it to his{" " [ attention initially and subsequently

he fprere ad brought iLth Pk [attention on several occasions (Exhibit 2,

31-32.and 38), 7% Ireported that in January 2006 he brought his concern about

}i‘"’”c’“ _lo HOLLABAUGH. JF7o® T_Jadvised that sometime between January 31, 2006,
‘and February 1, 2006, P70 as taken off shift (Exhibit 2, pp. 32 and 39), PT°* .
recalled that on the day/”" " pas removed 70 _Papproached him{"™
FAnd.mada the commentfie had no idea about/™""" __{problem (Exhibit 2, 5. 33),

| adviged he reminded”"™" he fprce | had conversations with him
aboutf®"®c "~ }problem, and so had/*""®* (Exhibit 2, pp. 33-34). P¢-
declared that around March 10, 2006, he fiad @ conversation withj®7ce ibout
himf2X7=* not getting a raise or a bonus, and he also pojnted out t6P7%* [that

hePiiCe  ywas the one that had gone to the ECP aboutforc= J(Exhibit 2, p. 35).
{orrce ﬁemarked that an ECP investiaation was initiated based on his concern and the

outcome of the investigation was{”""* [removal from the shift until they could do a
medical evaluation, among other things (Exhibit 2, pp. 39-42).

e [stated no one at Callaway ever told him they sawjb“m)e

—d ever oI sleep in the control
"“room (Exhibit 2, p. 42). According tof™*________lthe operations depariment procedures state
watch-standers iontrol room personnelf will not place themselves in a position where it
appears they are asleep or inattentive 1o their duties (Exhibit 2, p. 43-44), ("¢« _}stated
that after the investigation began{"""" ___was removed from the shift and a meeting took
place with all the shift managers. JF7%  Jadvised he attended a meeting with man,acrers
B)7C)c
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B)(7C)C - ‘
B)(7C)c and Ludwig E. THIBAULT, Director Plant Operationg, Callaway. During the mesting,
e)7Cle Jstated that on four to five times while describingf®X7Cic - "Ilbehavior he used the

expression “sleeping on watch” and “sleeping in the control room” and THIBAULT corrected him
by stating the correct term was inattentive on duty (Exhibit 2, p. 45).

B)(7C
) wree Edwsed the bonus system for management was explained to him b

and also was provided in writing (Exhibit 2, p. 46)contended the bonus program

required Callaway to meet a_half dozen goals for the year in order for management personnel
to get a bonus. dded there is an earnings per share target that AmerenUE has
to meet for the year for management personnel to get a bonus, bWC?C , [also remarked a

department must meet certain goals in order to get a bonus. b)(7C enlioned there was

a portion of the bonus program whlch relatei to a certain number of management observations

of employees (Exhibit 2, p. 47). [0 | reparted that in February 2006, an electronic
calculator was sent out to all emp oyees stating “. . . Hey, congratulations management
employees. We've met all these goals . . . plug the numbers into here and figure out what your
bonus is going to be" (Exhibit 2, p. 48)."

p)7Cle eported that in mid-February 2006, he met with{?)7€)° \and

discussed his gppraisal.{t{7Cc statedJ(_bMCL lexp|a1ned that hiS job performance had

been rated as{®7C)c According tofb)(7C)c |Apologized to him

and_made it c|ear 6 iim that he dld evaluate him [B)7CIE | at that level but that

he f27C __ was told by senior management to eval ate him [BX70)c | Jat(®)7Cic
 xce = - ]mentnoned | that{?)7¢)e Ystated hiz bonuswould probably be

" aroundfp)(7Clc ' [added that )‘ _)vc'v I{said the rating would

MWS BoRUS payout ahd he would probab ncrease in salary of

o)7C)e : JExhibit 2, pp. 48-52 and 54-58). [e)7C)c Vadvised he spoke with

,Mnd he Teiterated the same things tha{e)X7Cc - Thad told him about his rating and

bonus payout (Exhibit 2, pp. 50 and 58). J@)ncm Blso recalled(b)(7Clc rtold him he
would have rated him as](b)(7c)° L __put he was not presentwhen managers rated
him and he had nothing t6 do with his evaluation.

BY(7CIc - {®
| reported no one from management told him he would be gettingf®70:

()7Ce .~ TJor bringing forth his concern with{b)(7Clc advised that his job
performan ¢ rating had nothing to do with him submitting an allegation to management or going
b)(7C)c r

to ECP. explained no one ever came to him and promised him a certain amount
he would be receiving as a bonus payout. &b)(m)c !related that he received an e-mail sent
to all management employees stating “. . . Congratulations. We've met our goals. Plug in your
salary to figure out what your bonus is going to be . . . (Exhibit 2, pp. §3-54)."j()(7Cic

remarked that he received a bonus payout of approx:mately;b)UC)c |

which he characterized was half a bonus (Exhlblt 2, pp. 55- 56){b)(70)c Ike:terated he
NOT PUBLYXC DISCLOSURE T APPROVAL OF FI “FICE
- DIREC OF F INVESTIGATIONS 'ON IV
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should have received g®(7cc Wwhich was approximatelyf®"®”°  lbased on the
February 2006 e-mail s€ént out to all management employees (Exhibit 2, p. 5@).

stated that the performance evaluation rating would have no bearing on the bonus-payout
based on what he was told by{®I7Clc___|Exhibit 2, pp. §9-60). ecalled that on
March 10, 2006, he had a conversation witH®(Cle iand he informed him that since he was
evaluated asf?)(7Clc __The [orzcie [would only be getting half a bonus
(Exhibit 2, p. 80-61). '

ecounted tha{ PITCle F\ad a discussion with him about his7 :
valuation and informed him hefb)(7Cic - |(Exhibit 2, pp. 61-62).
(0)(7C)e added that in July 2006[E)i7C)c__ Jland he had a detailed meeting concerning his

evaluation and pointed out the areas that he needed to improve.

' ontended he was the victim of adverse action by not receiving é fﬁl| bonus or

raise (Exhibit 2, p. 67). { erted he had lengthy conversations sometime around
March 10 and 11, 2006, wit regardi?anim_r_ecaving a raise or full bonus, and
during the conversations,[PX7Cic formed[®)7Clc he was the person that had gone to

ECP with the allegation abouq(b)(mcbm)c—[ ldded thaacted surprised

and stated he had no idea thathe o had gone to ECP (Exhibit 2, pp. 68-69).

recounted that{®)X7Cc ™ Tstated, “. . . | really didn't know who it was that went and
talked to Dave [HOLLABAUGH)] until now. | wish you wouldn't have told me because now | ‘

know. You know, now | have to be careful whenever | deal with you . . . (Exhibit 2, p. 69)."
L ladvised thatfeX7Cc_Dnéver stated to him that he_did not get a full
raise or a full bonus because he had raised the allegation regarding}b)(7Cic |(Exhibit 2,

pp. 69-71).

L]

—

Coordination with NRC Staff

On April 25, 2006, a RIV Allegation Review Board discussed®( ©° discrimination
allegation and determined he had articulated a prima facie showing of discrimination and would
be offered access to the Alternative Dispute Resolution (ADR) process. Subsequently,

{)(rCe Heclined to participate in the ADR process.

On June 8, 2006, Harry FREEMAN, Senior Allegations Coordinator, RIV, requested the Office
of Investigations, RIV, conduct an investigation to determine whetheas
discriminated against for reporting a safety concem.

3
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Document Review

Evidence

During the course of this investigation, Ol:RIV reviewed and evaluated documents obtained
froCaIIaWay, and/or the NRC staff. The documents deemed pertinent to this
investigation are represented in this section:

E-mail from/®7€° to OL:RIV, Subject: 2005 Ops {Operations] KP) [Key Performance
Indicators] Pavout, datéd August 14, 2006 (Exhibit 3)

This e-mail explained to AmerenUE employees at Callaway the anticipated KPI bonus payout
calculations for 2005 for each division and for individual employees for 2005.

AmerenUE Management Performance Appraisal 2004 foFb)”c)c L dated February 2, 2005

(Exhibit 4) = _
This document iManagement Performance A i _
performance appraisal showed(®)(7Cic receivedf2X(7Cc

b)(7C)C — E

AmerenUE Management Performance Appraisal 2005 for b’”C’F dated January 19, 2008

(Exhibit 5)

This document isMa gement-Performance Appraisal for 2005, The
performance appraisal showed that®)(7Clc

B)(7Clc
AmerenUE Mid-Cycle Performance Appraisal Review forfP)(7C)¢ " |dated August 29,2006
Exhibit 6 ' o

This document ig bI7C)e Mid;Cyc|e Performance Appraisal Review, dated August 29,

2006, Managememt Perormarnce Appraisal for 2006. The performance aporaisal shawed

b)(7C)c

NOT FOR ROVAL OF FIELD OFFICE
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E-mail from J. F’atriék HICKEY, Attorney, Pillsbury Winthrop Shaw Pittman, LLP, to Ol:RIV
Regarding the AmerenUJE Bonus Program, dated November 6, 2006 (Exhibit 7)

This e-mail explained how AmerenUE's bonus program has two elements: the business line
(Nuclear Division) performance, and the individual performance. The business line
performance is weighted at 50 percent and the remaining 50 percent is placed in a pool and
used to award individual performance on a discretionary basis.

Letter from HICKEY, Attorney and Leqal Representative for Callaway to OL:RIV, dated
November 13, 2006 (Exhibit 8)

This letter was included with documents marked confidential and provided by HICKEY on behalf
of Callaway to OL:RIV. During interviews of Callaway personnel during November 2006, Ql:RIV
identified and requested the following documents:

in thls'document titled “Second Line Supervisor Performance Appralsal Calibration Meeting,
01/10/06 (Ops.)," management stated during the meeting with all managers that the previous
year's performance appraisal rating were not aligned with Callaway’s performance.
Management directed all managers and supervisors “. . . to put the right people in the right
place in relation to their performance . . .” and management set ground rules for employee
ratings.

A table of supervisor ratings showed that 6 were rated in the “Needs Improvement” category,
12 were rated in the “Meets Expectations” category, and 4 were rated in the “Exceeds
Expectations" category.

In the document which was generated based on the Second Line Supervisor Performance
Appraisal Calibration Meeting document dated January 10, 2006, shift supervisors were tracked

individually and positive and negative comments were notated concerning their performance
b)(7C)c

By(7C)C . |Cal|awa§all received an overall rating ofj(n){7Cjc
Kb)(?C)c lfon their 2005 Performance

ppraisals.

B)(7C)C

b)(?C)c

i
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b)}7C)c

) {7C)c

E(t;)’)(%@))cc ...... = e _
b}7C)c
B
- ‘ ’ e |
b)(7C)c : . -
b)(7C)c
B)(7CIe —
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Callaway's ECP Investigation and File No._20060123. dated April 27, 2006 (Exhibit 9)

This file, ECP File_No. 20060123, contained the investigative findings of Callaway's
investigation into(PX7C)e llegation that {2170 hwas observed sleeping on duty.
Specifically, on the P's_ Emnloyee Congerns Initial Intake Form, dated January 23, 2006
(Exhibit 11, p. 8)eported, b)(7Cle is having problems with
alertnegs/attentiveness o duty on shift i n?tcﬁvcrrcbﬂm" The form was aisg annotated ¢

reflec®I7Cic had forwarded his concerns apoutf®(7¢)c of0)7Cle  fand )7

Fb)(?cm T ' pallaway, but did not have any supporting documentation or
evidence to provide to the ECP. :

E-mail from[P7%° "~ Jto HOLLABAUGH, dated January 23, 2006,
requeste a meeting with HOLLABAUGH.

Page 25 E-mail from[®* " lto THIBAULT and Keith D. YOUNG, Manager
. Regulatory Affairs, Callaway, dated January 23, 2006. In this e-mail
tatec? he met with PECK and David DUMBACHER, RI, NRC,
to discuss the removal of a shift manager from shift due to concerns
about his alertness and attentiveness.

o

Pages 26-27. E-mail from Anna M. LEE, Supervisor Access Authorization, Callaway, to
) JGH, dated February 14, 2006. In this e-mail LEE stated that
B)N7CIe: . Wid not go over his aliotted working hours limit.

Page28:  E-mail from HOLLABAUGH t¢®7©° . dated March 2, 2006. In this
e-mail HOLLABAUGH informé that the attached e-mail
from hinf®(7Cc — |was acdeptable format for him to use to file a
oncern.” In the attached e-mail(b)(7C)c filed his concern that

)7Ce [lwas inattentive in the control room.

Page 29: E-mail from %)(7‘3)_‘: lo HOLLABAUGH, dated April 20, 2006. In this
e-mail (e responded to an earlier e-mail from HOLLABAUGH

which AUGH askedfe)7Cc_ Jwhat hisplans

were in addressing the survey results.
NOT PUBLIC BSCLOSURE WI PROVAL OF FIELD ICE
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Page 30: -mail from YOUNG to HOLLABAUGH, dated April 26, 2006. In this

e-mail YOUNG stated in response to an NRC request that a signed
confidentiality agreement was not required.

Pages 31-32. A letter from{® ' O° fto HOLLABAUGH, dated February 6, 2006. In
this lettery®)(7Cc rovided additional comments regarding his

concern with0)(7Clc nattentiveness in the control room.

Pages 33-37: A letter signed by Sharon MCLAUGHLIN, Superintendent of
Admumstrahon Callaway, dated February 25, 2006. This letter was

gene ponse to an e;mail received on_February 20, 2006,
from D7) regarding herdMCLAUGHLIN'sYYeview of the
Safety-Conscious Work Environment survey CLAUGHLINfstated she

made changes to the survey.

E-mail from William B. BOBNAR, Associate General Counsel, Ameren Services Company, to
OI:RIV Regarding Supervisors 2004 Performance Appraisal Ratings, dated January 19, 2007

(Exhibit 10}

This e-mail explained that the 2004 performance appraisal ratings for supervisors were ranked
as follows: The lowest rating was “Unsatisfactory,” and each of the following ratings showed an
increase in job performance, “Needs Improvement,” “Meets Expectations,” “Effective
Performer,” and the highest rating was “High Performer." The following supervisors received an
overall rating on their 2004 performance appraisals: f(b)(7Cic
B)7C)c

E-mail from BOBNAR to Ol:RIV Regarding Superwsors 2004 and 2005 Performance Appraisal
Ratings, dated January 26, 2007 (Exhibit 11

is_e-mail showed t es of the supervisors that rated( e ' ‘ |
B)7CIC n their 2004 and 2005 performance evaluations.

O-I

The e-mail also disclosed thawas the raling supervisor for bothi(b)(m)C |
erformance evaluations in 2004 and 2005[®i(7Cc

ere rated by other rating supervisors in 200% and 2003!
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(7C)c
Allegation No. 1: Discrimination Agalnst For Raising Safety
Concemns.
Analysis of Evidence
' BJ(7C
An analysis of the evidence was performed to determine if e was subjected to

discrimination for raising safety concemns.

1. Protected Activity
In or about the months of July through September 2005, og three separate
occasions, fol7ore Faised 3 safetv cancern regardinngeing
inattentive in the confrol room tq B)(7Cle
Further, in January 2003:”: r ormally filed a nuclear safety concern in
writing with the ECP at Callaway (EXfiibit 11, p. 8). ,

2, Management's Knowledge of Protected Activity

. e , ,
b)(7Ce eported his safety concern t is second line
supervisory therefore, management was aware of his safety concern.

eporled a safety concern to Callaway management, and the ECP
was subsequently investigated by Callaway.

3. Adverse Actions
-On February 16, 2006, as given his perfbrmance appraigal for
* 2005 by his supewlsorm_ and he received an overall ratin ow
‘(T?cm J : : : 9

;Nas_ informed by management he would receive a full bonus,.but he
only received a partial bonus payout.

4. Nexus: Was the Adverse Action a Resuit of Fb’(mc -ngaging in
Protected Activity?

UBLIC DISCLOS
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Interview of 7% _JExhibit 12)

~ .
On October 18, 2006ib)(70)c was interviewed by ORIV in Columbia, Missouri, and
related the following ihformation.

B)(7C)C

room if something was going on than[2X7cle [Exhibit 12, p, 42).(PX7Cc _ helated he
was contacted by the ECP on approximatelyfdanuary 26, 2006fand was interviewed by
HOLLABAUGH concerningftl7Cc ___|[staying alert. He recounted he laid out the series of
events and conversations he had with various individuals for HOLLABAUGH. He further stated

_that, off the record, he was asked about the seriousness of staying alert in the control room, to
which he replied everyone remembered the Peach Bottom incident regarding persgnnel
sleeping in the control room (Exhibit 12, p. 53)4)(7C)s — ~ ]advisedas taken
off shift sometime in February 2006, and he felt there was relief among several crews

-(Exhibit 12, p. 56). He also relatedj(®)(7C)c told him in February 20086, after the ECP
interview, that he [oX7C)c had gone to the ECP regardin(Exhibit 12, pp. 59
and 63) and that he also went to Eb)(7C)c .. pnd told him the same in February or March 2006
(Exhibit 12, p. 64).

dvise relayed to him that he had not gotten the

same bonus or pay raise everyone else received for 2005 work {Exhibit 12, pp. 64 and 67). He
also stated®)(7C)c told him that®7Sc Hid not know that hisfPIClc Jcrew was
the best performing crew for the past 2 y aLs_unIiLaﬂ.emi b)(7Cc had already not gotten

his bonus (Exhibit 12, pp. 65 and 68-69)f?)(7C)c etayed[piro) Jtold him
he®)(7C)c was being overly scrutinized for little things on his quarterly performance
appraisal (Exhibit 12, pp. 77-79).[P)7C)e Eontended ugH b)(7C)C |was

discriminated against because he persisted in bringing up th situation to
management (Exhibit 12, pp. 65, 68, 70, 72, and 76).

b)(7C)c .

W”C)C ]indicate& oTCle %tated there is nobody he would rather have in tie control

Interview of Exhibjt 13

On November 1, 200535 interviewed by OI:RIV in Fulton, Missouri, and related the

following information irf substance. Also present during the interview of4(b)(7c)° Mas HICKEY.

B)(7CIe

o —
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B)(7Cc 1

f (7C)e kEXhlblt13 p. 7)

brCle konfirmed his©7C)° |igE)7Cle \He ‘stated he has knowr " 0" i
since 1988-1989 and®(’CT° " |He assertenever old him about
—an.allacation concerning{®)(7C)e lbeing inattentive in the control room (Exhibit 13, p. 10).
(7Ce ontended HOLLABAUGH and®(7¢)c }eparately brought the allegation to
his attention (Exhibit 13, p. 10).

7% Tfreported he was interviewed jn Ja 06 by HOLLABAUG

HOLLABAUGH he was made aware of[P(7¢) inattentiveness by ullwho
brought it to his attention in December 2005 (Exhibit 13, pp. 12-13). Acc fo)(7Cle he
told (P)(7C) he would Iook into the matter gnd he discussed it wit)-%b)‘m)c

[){7C)c __[callaway. ed he toldfb)(rCic in
Decermber 2005, thatEb)(?)c had informed hi (b)(7C)c hat hefb)d7Cc— had not

seen any behaviors that caused him to be concerned WIthl®X0c_ [Exhibit 13, p. 15).

fisclosed he prowdeq(b)(?C)C follow-up information in January 2006
(Exhlblt 13, p. 17). ' :

tated he andEb> {rCe ihad conversations re‘gardingE (7C)e |inattentiveness
prior to December 2005, possibly some time in the latter part of 2005 (Exhibit 13, pp. 19-20).

He recounted he was informed by the training staff tha had trouble.remaining alert

in_trainina and relayed this mformatnon tg®)(7Cle (Exhibit 13, pp. 23-24)[5}7C)c __ |declared
B)7Cle. f-L‘?never told him he nplaints aboutf®)7C)e {Exhibit 13,
"p. 27). JoCe * femarked he was nof .’:zw.':zrefb).(m)C thad gone tofX7Clc  Tspecifically
regarding®)(7Cic inattentiveness. He stated he heard scuttiebutt but no supervisor or

anyone e 56 ever came directly to him (Exhibit 13, p. 29).

b)(7C)c b)(7C)c . ‘ ‘
confirmed
[L)(7C)c _|He reported he did not receive negatlve input about
[o)(7C)e from/(b)(7C) _J(Exhlblt 13, pp. 30 and 41), fe)7CIc fexplained a performance
bonus is awarded on the basis of performance of the company [AmerenUE], the division, the

department and the individual. He further explained the bonus was not a promise. According to
f (7€) one part of the bonus reflected on corporate performance and the other part reflected
on

ivisional and individual performance (Exhibit 13, p. 57) cknowledged he told
(O)(7Ce e would receive a bonus during his initial diséussion with) D0 Jeven though

M OIEEE eceived an overall rating off (2)(7C)e - ~_bn his 2005 evaluatiod:
Exhibit 13, pp. 36 and 38). He stated the corporation later changed the bonus structure and did
not award a full bonus to individuals rated at “Needs Improvement” (Exhibit 13, pp. 37 and 39).

' A , . G '
BITC  bdmitted he initially ratecJ wwee ?as b)7Cle when (®)(7Clc - |

the reviews for the 2005 performance appraisals in Décember 2005-January 2006, although he
feloy7Cic__ as borderline (Exhibit 13, p. 42). He also admitied he was influenced by a
NOT FOR PUBL DSUR %APPR L OF FIELD OFFICE
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January 10, 2008, performance appraisal calibration meeting. At this meeting managers were
challenged to raise the performance evaluation bar, to be more critical and obj ectlve with
employees due to Callaway’s pgor overaII erformance (Exhibit 13 p. 43). (b)(7Cc - |

that during a group discussion}bo) _..las well as others, w
eole voiced concerns abou bWC)C i |performance level. [

B)(7Cc . . . |did not meet the minimum requrrements discussed, 50 b
concerns ralsed by other managers he revrse b)(7Cle ¢ v o
FbWC)C o He advrsed he submrtted the evaIJation to
bJ(7C)C . or rewew 5hd aHer some adjustments he submitted it tof®)7Clc .. J(Exhibit 13,
pp. -45 el }'acknowledged that several oﬁ‘b)<7°)° . lpeers, Wthh had previously

been rated positive, were also rated overall aq‘b) (7C)e: - o

- Fonfirmed that on Februarv 16, 2006 Fb)(m’c L ‘hIS performance
evaluatlon He reported®(7C) " - - knew the outcome of the evaluatron becausefP)H7CIc
had previously informed - .. ... lof his rating (Exhibit 13, p. 49). He remarked
was not happy about the ion and suggested he take his copy, digest it and ey cou!d
discuss it at a later date. Eb)”c) __"}also stated he had a discussion wrthﬁb)(m)c Fregarding
the bonus and told him as far as he knew, bein rated as[o)7%). onuld not
affect the KPI bonus (Exhibit 13, p. 58'),Kyb)(7°)° [advrs dhe was on vacatron and due Q
rotatlons he did not speak B)(7C)e. - _bntil March 13, 2005, wher(®

he andf®)(7C)c _lhad a major blowout about the erformance evaluationand

I II

BI7CTe - Theeded to talk to@)7CI -, ...: [(Exhibit 13, p. 50).fi7C - JFecounted he talked to
he next day having a good, open, frank conversa!ion (Exhibit 13, p. 51). He
stated he and[?)7Cc ... |have progressed in their conversations and he has moved up in
_some individual areas; Fowever, he ratedf®)(0c". pverall on his interim appraisal as
)(b)(70)c R (Exh|b|t 13, p. 63).

b)(7C)c -

allegation on

evaluation w: 's based'on his job performance and had n.o,t“ung to do with hlm raising any
allegations. [PI7Clc 'Clc” ... {made any allegation until March
2006, which was afterq(b)(7C T [20’3 performance evaluation. (Exhnblt 13, p. 63).

Interview of YOUNIE (Exhibit 14)

On November 1, 2006, Ol RIV interviewed, Chris R. YOUNIE, Business Operations Manaoer,
Callaway, in Fulton Missouri, and he related the following information in substance. Also
present during the interview of YOUNIE was HICKEY.

YOUNIE reported he has been in the nuclear industry over 25 years but had not obtained a

college degree. He related he obtained his senior reactor operator’s license and is currently
manager of business operations at Callaway (Exhibit 14, p. 5).
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7

YOUNIE stated he was not aware of any allegations that} ' ]rvas unable
to stay awake or was not attentive at the control room (EXhlblt 14, pp. 6 and 15) YOUNIE
stated he was told he wauld be interviewed by Ol concerning a claim of retaliation against

(Exhlblt 14, p, 7). He agserted he was previously manager of operations for -
allaway and supervised, b)(7C>C : xhibit 14, p. 8).

o
YOUNIE recalled that during bonus payout discussions rele \Deers nrovided feedback
thaf®)7Cic Wand}‘b )(7C)e , . g E

(B)(7C)c [EXRAIbIT 4, p. T1). YOUNIE recounted he did not give any specific
feedback regarding®)(7C)c or his performance during the bonus payout discussions
(Exhibit 14, pp. 8-10). YOUNIE advised that previously managers would have received a bonus
even if their performance review stated[®)(7C)c » however, in 2005 the practice
was realigned during the bonus payout discussions due to thé plant [Callaway] being rated the
lowest performer in the industry (Exhibit 14, pp. 12-13). :

b)(7C)c

Interview of Exhibit 15
Y SR ——

On November 2, 2006as interviewed by OI:RIV in Fulton, Missouri, and related

the following information. Also present during the interview ofj®}(7Cic vas HICKEY.
(

B)(7C)c

remarke him during refuel sometime in September-November
2005 and told him that(®{7Clc as very upset about something and wanted tg talk to him.

(wi7Cc bontended he approached®)(7Cic Who voiced his concern aboutf{bi(7Clc
aftenfiven ?(% C()Exhibl 15, p. 12). He stated he onlf recalled one conversation wit

regarding|® and he never told{(P)(7Ce e already knew about{e)7Ce
(Exhibit 15, pp. 13 and 16).

Ko)7C)e J‘elatedfb)”c kame to him before a 2005 refuel outa metime_around
JuIy-August 2005, and told him &f another employee's concern regarding[®'V7©)¢ mﬁ]

- d tob)(7C)c K ]
B)(7C)e ’ Callaway, regarding Jb)(7C)c and
was told there were no issue regardlnglfb>(70>c Vattent eness. {stated he did

b)7C)c

not recall telling he was plapning on removing f2)(7C)e from the shift; however,
he was planning on removing|b)7Cc for lack of leadership and moving him to. _pro;ect-type

work, recalling it had nothing to do with any allegations of inattentiveness (Exhibit 15, pp. 16-
17).advised he was interviewed by ECP regarding®X7Clc who was removed

from shift as a result of the investigation (Exhibit 15, pp. 21-22).
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GHTE T 07—
! asserted he did not know who reported the allegation concernin juntil a

heated discussion withP™* " Joccurred on March 9, 2006, when P [stated to

S MO— (VU

hlmgf’m)c jthat He F7CF_—had provided the initial concern to ECP (Exhibit 15,

pp. 22-23 and 29), He relayeqﬁgy.whgg ] already been told on February 16, 20086, that
he was rated as[~"°" by ™™ i who completed the review on January 19,
2006 (Exhibit 15, pp. 25-27 and 35-36). [ further ind c)%—zdiici_, _____ as unhappy
about the performance evalyation and sa eTﬁ*c"gr)pn)azed«tc asa standard for a

e also got the i lmpresspn) _____
performance appraisal and his report to ECP qrf"o* Exhlblt 15 pp. 28-29). 17k )
contended "™ did not knowﬁf had made the ECP allegatio nmn&muhlrr? a
week or two after the March 9, 2006, heated discussion between himself ancrl}# o
(Exhibit 15, p. 31).

?:j’c relayed no individual information was sent to e )_c__ww ?informing him exactly
what his bonus would be nor was a definitive promise of a bonus made every year (Exhibit 15,
pp. 33-34). He stated that on January 10, 2006, a performance evaluation meeting w 3 held to
rate supervisogs and that notes from the meeting indicate]” was rated as 7°F
feicie Lfalong with several other peers based on performance and not on any adverse
actions from any allegatl%%lgmumbi fnrth (Exhibit 15, pp. 42-43). He further stated initially that
on February 16, 2006, a §h recelved an overall rating of """ on
his performance evaluation] "o Linderstanding was that the Bonus would niot be
affected by the evaluation (Exhibit 15, p. 36). However, ﬁcm February 27, 2006?’"3“.:]

declared, senior management decided anyone rated as Bi7Cle overall would not
receive their entire bonus potential (Exhibit 15, p. 37).

Interview of HOLLABAUGH (Exhibit 16)

On November 2, 2006, HOLLABAUGH was interviewed by Ol:RIV in Fulton, Missouri, and
related the following information. Also present during the interview of HOLLABAUGH was
HICKEY.

HOLLABAUGH advised he has a bachelor's degree in electrical engineering and a master's
degree in nuclear engineering from the University of Missouri-Columbia. He stated he
previously held a senior reactor operator’s license, has had training in Employee Concerns, and
is a registered professional engineer with the State of Missouri. He reported his title is currently
Superintendent, Employee Concerns.

HOLLABAUGH disclosed heﬂllegatlon f bch‘m lon January 24, 2006,
regarding mattentwe?esm BT He related]”"™ _ [told him he had previously
had discussions with egarqu the allegation (Exhibit 16,
p. 7). HOLLABAUGH remarked he interviewed [P7"
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B EXbit 16, 5p14-T5)_HOLLABAUGH 5%
investigation he learned thatf®Cic - |saig{P(7C)c- - first approached him regarding
P70 Jand laterfeX70e . bpproachedL)UC) ~ abouh';)‘i__t 6, pp. 9
11). HOLLAB tended}(bWC ‘lold him he did not approach (B)X7c " Jabout the
allegation and™"° - made no reference tofoICie - Tlduring the aflegatron interview
(Exhlblt 16, pp-

HOLLABAUGH regorted that based on discussions wrth[f N

knewo (WC)C nattentiveness since o _ had? scussed |tw1th
b)(7C) [Exhlbn 16 P. 16) He asserted b)(' b)(7C)e::

BITCle Tt e e T ]
[b)(7C)c G f(Exhrb|t16 p. 17) HOLLABAUGH recounted he ide ree issues

from his investigatiori about the allegation: the question of alertness n what
management knew and when did they know it, and thirdiy, how many mdrvrduals had observed
similar behaviors and had not reported it (Exhibit 16, p. 14).

HOLLABAUGH stated he was ng aware of any adverse action taken againsy® L
bringing forth his concern abou (Exhlblt 16, p. 18- 19) He dlsclosed bwc

the NRC reerdr g the allegatlon and hlS fi Ie was turned over to the NRC after Aprll 20, 2006,
.o pvaluation and performance review would have been performed and
received well before that date (Exhlblt 16, pp. 22-23)

Agent's Analysis

’

This investigation was initiated to determine if aB’WC)G L B . Wvas
subjected to discrimination by Callaway management for raising safety concerns. The evidence
developed during this investigation disclosed that{®)(7Cc """, ; was not subjected to

discrimination because of his paﬂrcrpatxon in protected actrvmes

)(7C)C )

During the interview of Y .., Ihe stated that beginning on or about July 2005 through
September 2005, April 20 5 and thr, ugh Septeq ber 200 -on three ssparate occasions, he
raised a safety - .regarding .. .peing Inattennve in the control room,

In January 2006 f2)(7Cje - - -formally filed a nuclear safety concem ith the ECP at
' Callaway regardingBi(70c_—__jinattentiveness in the control room. X7%°. . [alleged that

as a result of raising a concern regarding}” he was subjected to adverse actions by
recervnng a lower performance evaluation and subsequently not receiving a full bonus and pay
raise for 2005.
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During_the interview o PA7EIe he reported he wag

rated (7% |lon his'2005 performance anoraisal evaluation adfe)(7Cic ]
[I7C)c_ Tontended he initially rated®7®°  [as {B)7Cic [but revised
oX7Clc —  Jrating after attending a January 10, 2006, performance appraisal calibration

meeting. At this meeting managers were challenged to raise the performance evaluation bar,
critical and objective with employees due to Callaway's poor overall performance.
ecalled that during a group dascusswn[bWC)C as well as other supervisors,

were discussed, and other managemms abouﬁibﬂ?c)c Lperformance level.
C

Management's concerns regarding performance were recorded in official

h)(7C)c

documentation provided to OL:RIV by the licensee. F" (7Cc — Jeif)X7Cc " did not meet the
minimum reqUIrement d based on the meeting and concerns raised by other
managers, he reyised[?7<) performance evaluation’s overall rating tof®)(7Clc
ferce - [as BI(7CIe upervisor, concurred withfoX7€e - rating.
E N7C)e {stated other supervisors ana peers ofthat haA previously received
igher performance ratlngs were also given overall ratings ofF N7Cic - Von their

2005 performance evaluations as a resulit of the management performance appraisal calibration
meeting.

Documentary evidence reviewed showed that on their. 2004 perfor

"feirere — , — __ Inthe 2005
performance evaluationsfR{s8s : }
{b)7Cye [ Out of the four supervisors that received a lower

b)(7C)c

performance evaluation

revious performance was the least affected by the new

oedo measure.[P7C ™ fyas the rating supervisor for botfb)7Cle

) et i ! ons in 2004 and 2005; however JX7Clc™™ S
Bi7Cle were rated by other rating supervisors, respectively. The
performance rating given to} b(7Clc ’compared tshowed a further decrease in
performance ‘ ’ .

a the interview ohe stated that no individual information was sent to

informing him exactly what his bonus would be nor was a definitive promlse ofa

bonus made. He stated that on January 10, 2008, a perf nce evaluati Id
isors, and notes from the meeting mdncate% )rCie - .
picie long with several other peers, based on performance and not on any adverse

actions from any allegations brought forth.

Based on documentary evidence, the AmerenUE bonus program had two elements: the
business line performance and the individual performance. The business line performance is
weighted at 50 percent and the remaining 50 percent is placed in a pool and used to award

individual performance on a dlscritronary basis. The records showed thadld

receive a bonus payout of but did not receive a Business Line Award. The other
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. BI7Cle
supervisors

. }‘received partial bonus payouts which were
lower thar{b)7Cle and also they did not receive Business Line Awards. did

not receive any bonus payout.”

BI(7C)e B)(7C)E ' . .
tonfended that prior to givin his 2005 performance evaluation,the was
DEE R hatf®)70:  Thad raised the concemn with
A attentiveness in the control room f2X79¢___ Yeported he was aware of a report
_thatI‘FX?T)c was allegedly inattentive in the ‘contr {_However, evidence supported that
()7C)c  [did not have any knowledge prior to doing%%")‘?c)C __|performance evaluation that
ad gone to the ECP to submit a concern[817CIC___ ~ frated )7 glYso|ely on
input from other managers and the performance he felt thatfe)(7C)c Ymaintained during the
2005 evaluation period. Evidence showed [0)(7C)c was.not singled out due to the fact that
three other supervisors were rated the same as{b)(7Cle pn the 2005 evaluations and the
other three supervisors had higher evaiuation ratings in 2004 thar{b)(7Cjc |
did receive a partial bonus payout which was the highest of the supervisors that had received
—thesame rating on their 2005 performance evaluations. There was.no evidence to support
bl claim that he was subjected to adverse actions for raising safety concerns.

Conclusions
Based on the evidence developed during the investigation, OI:RIV determined the allegation

that g(b)(7Clc ~__ lemployed by AmerenUE, Callaway, was discriminated
against for raising safety concerns was not substantiated.
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’ B)(7C
2 Transcript of Interview with e dated August 9, 2006 (82 pages).
3 E-mail from;(b)(m)C o \fo OI:RIV' dated August 14, 2006 (2 pages).
4 tb)(m)c !Management Performance Appraisal 2004, dated February 2,
005 (4 pages).
5 [ecie Management Performance Appraisal 2005, dated January 19,
ZUUb (@ page
6 [‘;’_’fc)c Mid-Cycle Performance Appraisal Review, dated August 29, 2006
(4 pages).
7 E-mail from HICKEY to OL:RIV, dated November 6, 20086 (1 page).
8 Letter from HICKEY to Ol:RIV, with attachments, dated November 13, 2006
(11 pages).
9 Callaway's ECP Investigation and File No. 20060123, dated April 27, 2006
(37 pages).
10 E-mail from BOBNAR to OLRIV, dated January 19, 2007 (2 pages).
11 E-mail from BOBNAR to Ol:RIV, dated January 26, 2007 (2 pages).
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