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SYNOPSIS 

This investigation was initiated on June 8, 2006, by the Nu 
Office of Investigations (OI), Region IV (RIV), to determine 
employed by AmerenUE's Callaway Nuclear Plant (Callaw I - 
raising safety concerns. 

Based on the evidencedeveloped during the investigation, OI:RIV determined the allegation 
that a [b)(7)c bmployed by AmerenUE, Callaway, was discriminated 
against for raising safety concerns was not substantiated. 
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OFFICIAMSe82JLY - 01 INVE$TIGATION INFORMATION 

I 

Applicable Requlations 

10 CFR 50.5: Deliberate Misconduct (2005 and 2006 Editions) (Allegation No. I) 

10 CFR 50.7: Employee Protection (2005 and 2006 Editions (Allegation No. 1) 

Purpose of Investigation 

This investigation was initiated on June 8, 
Office of Investigations (OI), Region IV (RIV), to 
employed by ArnerenUEOs Callaway Nuclear 
raising safety concerns [Allegation -NO. RIV-2006-~:0033] (Exhibit 1). 

- 

Backaround 

On,April 13, 2006, Michael S. PECK, Senior ~esident Inspector, RIV, NRC. assigned to 
. . I I , . .  . .  Callaway received information fromFl(7oc. , . . ,", , . , . .  . . .' ' I~allawa~, ' 

that he had been the target of employment discrimination for.r&orting safety concerns to the 
licensee's Employee Concerns Coordinator, David S. HOLLABAUGH. 

l T f e p ! r t e \  he spoke t c f T b  number of times over the summer of 2005 and 
believe, (b)(7C)c sleeping issues a een resolved. However, prior to an outage at 
Callawa in September 2005, he spoke with bl(7clc' nd was told a riori was to get t-b~ shift and out of t h e  contro~ ro!!-kveaed&pntinued to 
work in the control room throughout the 2005 ou age. 

recalled he ---- 
I I 

nd was told, "Oh hell, he does that 
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n several occasions 

after 
an Employee Conc 

his concern to the ECP manager, he was subjected 
reported that in Februa 2006 he was told he was getting a 

6 weeks a f t e { T b a s  taken off shift, he 
was told he was not getting a pay raise and only half of the pay bonus because of poor 
performance. 

lntebiew of Alleaer Ib)(')' Exhibit 21. 

b)(7C)c On August 9. 2005. 0I:RIV conducted an interview ofts]in Cdlurnbia, ~ issoun,  and .- 
he related the following information in substance. 

rding to,kb)(7c)c he receives training 5 to 
K ~ ~ I Y  D ~ S I S  on roprcs rela operating a nuclear Lactor. 

I 
bI(7C)c . He added he also supervised other 
support personnel that are on-site. Accord~ng to/fi)(7~)~ The is responsible for safe . - . - - - . - 
operation of Callaway while he is on duty. u 

protected activi when he went to the ECP and submitted a 
ibit 2, p. B).k+~indicated he waS initially made 
in the summer of 2005 otential problems 

advised he 

mething real bad (Exhibit 2, p. 8)" 
ng worse occurring in the control room than 

Case No. 4-2006-035 
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e was asleep. 

- - . . - - . . - - - O(7C)C 1 
both brought to his attention that 

has havlng problems wtlh staying awake \Exhibit 2, p. 15). 

that the first time he inforrnedr/was sometime in October 
led him to believe he was going to take care of -the problem with 

Exhibit 2, p. 18). - 

tated he had no 

VAL UF ~ t f i  OFFICE 
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removal from the shift until they could do a 
medical evaluation, among other things (Exhibit 2, pp. 39-42). 

[rz- - - 
fstated no one at Callaway ever told him they sawi%'-Jsleep in the control 

7 
room (Exhibit 2, p. 42). According tof"i".L--lthe operations'?f&artment procedures state 
watch-standers h n t r o l  room personFe$will not place themselves in a podJon where it 
appears they are asleep or inatte 'yeh_t. duties (Exhibit 2, p. 43-44). ib"77-* jstated 
that after the investigation began?')' - - -. - - - 3 as removed . from the shift h a i e i n g  took 
place with all the shift managers. b)(7C)c --- - advlsed kattended-a meetiwifh_mma ers 

P17C)c 9 
L .."-------- ---.A 

ELD OFFICE 
REGION - 
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I 
b)(7c)c . nd Ludwig E. LT, Director Plant Operations Calla . During the meeting, 
b)(7C)c b a t e d  that on ~ ~ ~ ~ i v e  times while describing[-Yehavior he used the 

'expression "sleeping on watch'' and "sleeping in the control room" and THIBAULT corrected him 
by Gating the correct term was inattentive on duty (Exhibit 2, p. 45). 

b)(7C)c b)(7C)c 
) l e d v i s e d  the bonus system for management WGS explained to him b- 

and also was provided in writing (Exh~bit 2, p. 461.B-ontended the bonus program 
dozen goals for the year in order for management personnel 

there is an earnings 
personnel to get a also remarked a 

department must meet certain goals in order to get a 

of employees (Exhibit 2, p. 47). 
a portion of the bonus program 

that in February 2006, an electronic 
calculator was sent out to all congratulations management 
employees. We've met all these goals . . . plug the numbers into here and figure out what your 
bonus is going to be" (Exhibit 2, p. 48)." 

nothing to do with him submitting an allegation to management or going 
no one ever came to him and promised him a certain amount 

payout.XDil7c)slrelated that he received an e-mail sent 
to all management employees stating ". . . Congratulations. We've met our 
salary to figure out what your bonus is going to be. . . (Ex 
remarked that he received a bonus payout of approximate 
which he characterized was half a bonus (Exhibit 2, pp. 5 - 

Case No. 4-2006-035 11 
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should have received 
February 2006 

based on what he was told b$8-lExhibit 2 
stated that the performance ev luation rating would have no bearing on the onus payout 

g-60).lbi(7oc recalled that on 
March 10, 20 6 he had a convers tion wit (b)(7C)c and he informed him that since he was 

f-flhe FeOuld only be getting .zi tionus evaluated as b)(7C)c 

(Exhibit 2, p. 60-61). 

evaluation and pointed out the areas that he needed to improve. 

ot receiving a full bonus or 
y conversations sometime around 
ing a raise or full bonus, and 

as the erson that had gone to 
a$+acted surprised 

ECP (Exhibit 2, pp. 68-69). 
't know who it was that went and 
ave told me because now I 

know, You know, now 1 have to be careful whenever I deal with you . . . (Exhibit 2, p. 69)." 
dvised thatj-never stated to hirn&b)(7c)c 1 that he did not get a full 

because he had raised the allegation regardin b)(7c)c (Exhibit 2, 
pp.69-71). , 

Coordination with hlRC Staff, 

On April 25, 2006, a RIV Allegation Review Board discusse Y l d i s c r i m i n a  b)(7C)c tion 
allegation and determined he had articulated a prima facie s owing o discr~mination and would 

ss to the Alternative Dispute Resolution (ADR) process. Subsequently, 
eclined to participate in the ADR process. 

On June 8, 2006, Harry FREEMAN, Senior Allegations Coordinator, 
of Investigations, RIV, conduct an investigation to determine whethe 
discriminated against for reporting a safety concern. 

Case No. 4-200.6-035 
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Evidence 

Document Review 

Durin the course of this investigation, 0I:RIV reviewed and evaluated documents obtained 
f r o ~ ~ ~ t a l l a i v a  y, andlor fh8 NRC staff. The documents deemed pertinent to this 
investigation are represented in this section: 

This e-mail explained to ArnerenUE employees at Callaway the anticipated KPI bonus payout 
calculations for 2005 for each division and for individual employees for 2005. 

AmerenUE Manaqement Performance Aopraisal 2004 fo/(b)(7C)c I dated February 2. 2005 
(Exhibit 4) 

This document i A ~ a n a ~ e m e n t  Performance A~oraisal for 7n04. The 
performance appraisal showe%b)(7c)c I r e c e i ~ e d l ~ ) ( ~ ~ ) ~  

[b)(7c)c L.-- 

'This document is ~ ~ a ~ g e m e n t ~ ~ e r t o r m a n c e  b1(7C)c Appraisal for 2005. The 
performance appralsa s owe ha b)(7C)c 
b)(7C)c 

L _ _ _ _ _ _ _ _ _  _I_-_ - -- -. - - ---- - . t 

I I 

AmerenUE Mid-C dated Auqust 29,2006 
(Exhibit 6) 

AmerenUE Manaqernent Performance Appraisal 2005 

'This document i Mid-Cycle Performance Appraisal Review, dated August 29, 

dated Januarv 19, 2006 

Case No. 4-2006-035 
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E-mail from J. Patrick HICKEY. Attorney, Pills'bury Winthrop shaw Pittman. LLP, to 0I:RIV 
~eqardinq the AmerenUE Bonus Proqram. dated November 6, 2006 (Exhibit 7) 

This e-mail explained how AmerenLIE's bonus program has two elements: the business line 
(Nuclear Division) performance, and the individual performance. The business line 
performance is weighted at 50 percent and the remaining 50 percent is placed in a pool and 
used to award individual performance on a discretionary basis. 

Letter from HICKEY, Attorney and Leqal Representative for Callawav. to OI:RIV, dated 
November 13, 2006 (Exhibit 8) 

This letter was included with documents marked confidential and provided by HICKEY on behalf 
of Callaway to O1:RIV. During interviews of Callaway personnel during November 2006, 0I:RIV 
identified and requested the following documents: 

In this document, titled "Second Line Supehisor Performance Appraisal Calibration Meeting, 
0111 0106 (Ops.)," management stated during the meeting with all managers that the previous 
year's performance appraisal rating were not aligned with Callaway's performance. 
Management directed all managers and supervisors ". . . to put the right people in the right 
place in relation to their performance . . ." and management set ground rules for employee 
ratings. 

A table of supervisor ratings showed that 6 were rated in the "Needs Improvement" category, 
12 were rated in the "Meets Expectations" category, and 4 were rated in the 'Exceeds 
Expectations" category. 

In the document which was generated based on the Second Line Supervisor Performance 
Appraisal Calibration Meeting document dated January 10, 2006, shift supervisors were tracked 
individually and positive and neaative comments were notated conce 

kbl(7c)c 

Callawa all received an overall rating o 
( l o n r m a n c e  $praisals. 

Case No. 4-2006-035 14 
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Callaway's ECP lnvestiqation and File No. 20060123, dated April 27, 2006 (Exhibit 9) 

This file, ECP File No. 200601 23, contained the investi ative findings of Callaway's 
investigation intol-&llegation thati-)was observed sleeping on duty. 

Page 24: /to ~ L L A B A U G H .  dated January 23.2006. 
requesteda meeting with HOLLABAUGH. - 

Page 25: E-mail f r o r n T b o  THIBAULT and Keith D. YOUNG, Manager 
egulatory Affairs, Ca away, dated ~ a n u a r ~  23, 2006. In this e-mail 

tatea he met with PECK and David DUMBACHER, RI, NRC, 
to discuss k e  removal of a shift manager from shift due to concerns 
about his alertness and attentiveness. 

Pages 26-27: E-mail from ~ n n a  M. LEE, Supervisor Access Authorization, Callaway, to 
H, dated February 14, 2006. In this e-mail LEE stated that 
not go over his allotted working hours limit. 

Page 28: ated March 2, 2006. In this 

Page 29: o HOLLABAUGH, dated April 20, 2006. In this 

which 
were in addressing the survey results. 



ION IN- ./ 

Page 30: €?-mail from YOUNG to HOLLABAUGH, dated April 26, 2006. In this 
e-mail YOUNG stated in response to an NRC request that a signed 
confidentiality agreement was not required. 

Pages 31 -32: A letter o HOLLABAUGH, dated February 6,2006. In 
ided additional comments regarding his 

nattentiveness in the control room. 

Pages 33-37: A letter'signed by Sharon MCLAUGHLIN, Superintendent of 
Administration, Callaway, dated February 25, 2006. This letter was 

made changes to the survey. 

E-mail from William B. BOBNAR. Associate General Counsel, Ameren Services Company, to 
0I:RlV Reqardina Su~ervisors 2004 Performance Appraisal Ratinas. dated Januarv 19,2007 
(Exhibit 10) 

This e-mail explained that the 2004 performance appraisal ratings for supervisors were ranked 
as follows: The lowest rating was "Unsatisfactory," and each of the following ratings showed an 
increase in iob ~erformance, "Needs Im~rovement." "Meets Ex~ectations." "Effective 
Performer,'and the highest rating was 'High Perfo-rmer." The following ;upervisors received an 
overall rating on their 2004 performance appraisals: L b l ( 7 ~ ) c  - - 
b)(7C)c 

E-mail from BOBNAR to 0I:RIV Reqardinq Supervisors 2004 and 2005 Performance A~praisal 
Ratinas, dated Januarv 26. 2007 (Exhibit 11) 

es of the supervisors that rate 
n their 2004 and 2005 perfor nce evaluations. 

I I 

T ] w a s  the ratin 
performance eva uat~ons In 2004 and 200 
ere rated by other rating supervisors in 2 



Analysis of Evidence 

An analysis of the evidence was performed to determine if /."7C"lwas subjected to 
discrimination for raising safety concerns. 

bI(7C)c 
Alleqation No. 1 : Discrimination Against 

1. Protected Activity 

For Raising Safety 

In or about the months of July through September 2005 o three se arate 
o ~ ~ a s i o n s ~ ~ ~ ~ i s e d  fetv c y r n  r e g a r d i n g p d b e i n s  
inattentive in t e contro room tqWc)' 

Concerns. 

Further, in January 200 ormally filed a nuclear safety concern in 
writing with the ECP at 

2. Manaaement's Knowledqe of Protected Activitv 

eported his safety concern t d T $ i s  second line 
management was aware of his safety concern. 

L F ' e p o r t e d  a safety concern to Callaway management, and the ECP 
was subsequently investigated by Callaway. 

3. Adverse Actions 

as given his performance appr 
he received an overall rating 

$ " ' C ' C b s  informed by management he would receive.a full bonus,but he 
only received a partial bonus payout. 

nqaqinq in 
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.- 
Interview oI-b)(7C)c 

. 
k~xh ib i t  121 

was interviewed by O1:RIV in Columbia, Missouri, and 

indicate 

HOLLABAUGH 
events and conversations he had with various individuals for HOLLABAUGH. He further stated 
that, off the record, he was asked about the seriousness of staying alert in the 'control room, to 
which he replied everyone remembered the Peach Bottom incident regarding persgnnel 
sleeping in the contro!room (Exhibit 12, p. 5 3 ) ~ ~ a d v i s e d ~ b ) ( 7 c ) c  bas taken 

nd told him the same in February or March 2006 
(Exhibit 12, p. 64). 

crew was 

management (Exhibit 12, pp. 65, 68, 70, 72, and 76). 

Interview of /b)(7C'C k~xhibit 13) 

On November 1, as interviewed by 0I:RIV in Fulton. Missouri and related the 
following Also present during the interview ofl-kas HICKEY. 

Case No. 4-2006-035 



~nt ro l  room (Exhibit 13, p. 10). 
kontended HOLLABAUGH andj(b)(7c)c beparately brought the allegation to - 

his attention (Exhibit 13, p. 10). 
I I 

jrlreported he was interviewed 

'he 

inattentiveness 

negative input about 
a performance 

the individual. He further explained the bonus was not a promise. According to 
one part of the bonus reflected on corporate 

individual performance (Exhibit 13, p. he told 
receive a bonus durinq his initial even though 

ceived an overall rating ofpb)('~)~ 
38). He stated the corporation later changed the bonus structure and did 

not award a full bonus to individuals rated at "Needs Improvement" (Exhibit 13, pp. 37 and 39). 

jrAdmitted he initially rate JyJas l j b ' ( 7 C ' c T b h e n  P)(~c)c 1 
the r views for he 2005 performance appraisals in ecem er 0 anuary 2006; although he 

borderline (Exhibit 13, p. 42). He also admitted he was influenced by a fel b)(lc)c 

Case No. 4-2006-035 . 
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kmbnfirmed that n Februa 1 6 . 2 0 0 6 . ~ ~ ) ( ~ ~ ~ ~  his performance 
dubnew the outcome'of the evaluation bscauseKb)(7"c evaluation. He reporte b)(7C)c 

discuss it at a later date. 
the bonus and told him as far as he k 

ing forth the ECP 
erformance 

with him raising any 
y allegation until March 09 performance evaluation (Exhibit 13, p. 63). 

Interview of YOUNIE (Exhibit 14) 

On November 1, 2006, 01 RIV interviewed, Chris R. YOUNIE, Business Operations Manager, 
Callaway, in Fulton, Missouri, and he related the following information in substance. Also 
present during the Interview of YOUNIE was HICKEY. 

YOUNIE reported he has been in the nuclear induslry over 25 years but .had not obtained a 
college degree. He related he obtained his senior reactor operator's license and is currently 
manager of business operations at Callaway (Exhibit 14, p. 5). 

N o T F o  ~ x ~ ~ ~ o F F 1 c E  uBLlc 
DIRECTOR, OFFICE OF INVEST1 
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YOUNIE stated he was not aware of any allegations that)b)(7C)c bas unable 
to stay awake or was not attentive at the,control room (Exhibit 14, pp. 6 and 15). YOUNIE 
stated he was told he would be interviewed by 01 concerning a claim of ~etaliation against 

he was previously manager of operations for 
xhibit 14, p. 8). 

even if their performance review ~ t a t e d r ) ( ~ ~ ) ~  owever, in 2005 the practice 
was realigned during the bonus payout discussions due to thej lant [Callaway] being rated the - - 
lowest performer in ihe industry (Exhibit 14, pp. 12-13). 

- 

Interview o Exhibit 15) 

On November 2, 2 0 0 6 v b a s  interviewed by 0I:RIV in Fulton Missouri, and related 
the following information. Also present during the interview of d b s  b)(7C)c HICKEY. 

(b)(7C)c 

sed he was interviewed by ECP regard ho was removed 
of the investigation (Exhibit 15, pp. 21- 

FlCE 
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---.-. 
heated discussion wit 

(Exhibit 15, p. 31). 
* -- - fb.5c>----- 

relayed no individual information was sent to Informing him exactly 
':ia=!nus would be nor was a definitive promise o f k % o n ~ ~ - i i e  every year (Exhibit 15, 

pp. 33-34). He stated that on January 10. 2006. a p e r f o r ~ n c e  evaluajion meeting y s  held to 
and that notes from the meeting i n d i ~ a t e ~ ~ " ~ ~ ' ~  bas rated as rl' 1 

with several other peers based on performance and not on any adverse 
(Exhibit 15. pp. 42-43). 

on February 16,2006, a eived an overall rating 
his performance evaluati rstanding was that 
affected by the evaluatio 
declared, senior management decided anyone rated 
receive their entire bonus potential (Exhibit 15, p. 37). 

Interview of HOLLABAUGH (Exhibit 16) 

On November 2,2006, HOLLABAUGH was interviewed by 0I:RIV in Fulton, Missouri, and 
related the following information. Also present during the interview of HOLLABAUGH was 
HICKEY. 

HOLLABAUGH advised he has a bachelor's degree in electrical engineering and a master's 
degree in nuclear engineering from the University of Missouri-Columbia. He stated he 
previously held a senior reactor operator's license, has had training in Employee Concerns, and 
is a registered professional engineer with the State of Missouri. He reported his title is currently 
Superintendent, Employee Concerns. 

HOLLABAUGH disclose n January 24,2006, 
regarding inattentive ~rn he had previously 
had discussions w g the allegation-JExhibit 16, 
p. 7). HOLLABAU 

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF FIELD OFFICE 
DIRECTOR, OFFICE OF INVESTIGATIONS, REGION IV 
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similar behaviors and had not reported it (Exhibit 16, p. 14). 

HOLLABAUGH stated he was no aware of any adverse actio 
bringing forth his concern a b o u d ' e I ( E x h i b i t  16, p. 18-1 9 
did check the box for confidentiality on the intake form; however 

ify him if his name came up, but HOLLABAUGH 
(Exhibit 16, pp. 20-21). He further indicat 

he allegation and his file was turned over to the NRC after April 20, 2006, 
valuation and performance review would have been performed and 
that date (Exhibit 16, pp. 22-23). 

Aoent's Analysis 

This investigation was initiated to determine if ak)(7c)c 
subjected to discrimination by Callaway management for raisin safety concerns. The e 
developed during this investigation disclosed that ~ T a s  b)(7'?)c not subjected to 
discrimination because of his participation in protecte activities. 

During the interview of!-lhe stated that beginning on or about July 2005 through 

receiving a lower performance evaluation and subsequently not receiving a full bonus and pay 
raise for 2005. 

Case No. 4-2006-035 



tn he mar critical and objective performance. 
fb)(7C)c &ecalled that during a group 

were discussed, and other performance level. 
Management's concerns 
documentation provided did not meet the 
minimum requirement 

meeting. 

Documentaw evidence reviewed showed that on their. 2004 performance e v a W n s  
1 

performance. 1 1 

tetview ol7bhe stated that no individual information was sent to 
informing him exactly what his bonus would be nor was a definitive promise of a 

'bonus made. He stated that on January 10,2006, a pe Id 
to r a t c i u  rs, and notes from the meeting indicat 

b)(7C)c long with several other peers, based o nd not on anyadverse 
actions from zny allegations brought forth. 

Based on documentary evidence, the AmerenUE bonus program had two elements: the 
business line performance and the individual performance. 'The business line performance is 
weighted at 50 percent and the remaining 50 percent is placed in a pool 

basis. The records showed 
not receive a Business Line 

OF FIELD OFFICE 
J 
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d raised the concern with ' 

on their 2005 performance evaluations. There was. no evidence to support 
claim that he was subjected to adverse actions for raising safety concerns. 

Conclusions 

Based on the evidence developed during the investigation, 0I:RIV determined the allegation 
that 4b)(7C)c lernploye'd by AmerenUE, Callaway, was discriminated 
against for raising safety concern<was not substantiated. 
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7 E-mail from HICKEY to OI:RIV, dated November 6, 2006 (1 page). 

8 Letter from HICKEY to OI:RIV, with attachments, dated November 13, 2006 
(1 1 pages). 

9 Callaway's ECP Investigation and File No. 20060123, dated April 27, 2006 
(37 pages). 

10 E-mail from BOBNAR to OI:RIV, dated January 19, 2007 (2 pages). 

11 E-mail from BOBNAR to OI:RIV, dated January 26, 2007 (2 pages). 

h)(7C)c 
12 Transcript of Interview w i t t f l d a t e d  Octobei 18, 2006 (85 pages). 

13 Transcript of interview with!-rdated November I. 2006 (65 pages). 

14 Transcript of Interview with YOUNIE, dated November 1, 2006 (18 pages). 

r 5 , Transcript of lnterview withl-I dated November 2. 2006 (45 pages). 

16 Transcript of Interview with HOLLABAUGH, dated November 2, 2006 
(25 pages). 
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