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Beyond Nuclear 
6930 Camll Avenue, Suite 400 
Takoma Pa* MD 20912 
Tal: 301.270.220S Fax= 301 .Z?OM00 
EmeOl: i ~ y o n d n u c l e a r . ~ ~  
Web: www.bewndnuclear.,o~ 

August 6,2007 

Chid  
Freedom o f  ~nfomation Division and Publicfitions 
National Oceanograpl~ic and Atmospheric Adinillistration 
13 15 Enst-Wcst Highway 
Silver Spring, MD 209 10 

FI-ccdom of Jnfurrnation Act Rcqucst for St. 1,ucie Nuclear Povi.er St.ation and 
Requirements under the' Endn~rgcrcd Species Act 

'1'0 Whnrn Tt May Concern: 

Pursuai~t to the Frccdorr~ of  Tnformation Act (F01A); 5 1J.S.C. 552(b'), et seq., Beyond 
Nuclcar at the Nuclclzr Policy Resca~-cl~ Institute (NPRI) hereby requests hiforniation for 
thc subjcxl matter described as follows. This request covers but is no[ limited to all dralt 
and Anal reportu, corrcspondence, memoranda, notcs, records of tclephonc conlack, 
clcctronic con~m~irlications including fax tnnanissions i d  Email, or othcr wriLtm 
rccords, wl~etllcr in paper or cornputcr tiles, preserved via tlic usc of *my medium (c.g., 
papa documents, final notes, or word processors or computcr discs, diskettes, h d  
df vcs, or network syste~~is.) In addition,  his rcqucst includes studies, analysts, work 
papers, intcmal or external communications of nny sort, Icstimony. prcss releases, 
TL.~>TIS, m e n ~ o m d a  o f  the likc conccming, recording or in ruly wuy rclatcd lo: 

1) All communications betwccn Natio~ral Marine Flsberies Servicc (NMFS) 
and Florida Powcr and Light's (IWL) S t  1,ucie nuclear power statioa and the 
Nuclear Regulatory Con~arinuic~rr (NRC) and thc pertaining to reports of 
"incidental capture" of threotencd and endangered speeics (inclsdir~g 
'Kemp's ridley, Loggerhead, Leothcrback or Hswksbil,l and Atlantic Green 
sea turtles and West Indian manntees and any othcr federally listed species) 
for the years 2003,21)04,2UUS, 2006 to the current date in 2007. These 
docunren ts inolr~de actual reports not publicly filed, documents referencing 
reports nnd rcporthg requirements for both live and dead cnpturcs of 
species. "Tncidcntal captures" shall include, but not be limited to incidental 
captures, unintentional or i~ l tc~l t io~l r l  captures, cnusal or nou-rsusal denths, 
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detainment, maimlng, i11jurie.r~ killings, and/or explained ur unexplri~led 
death. 

2) A11 corres1)ondence and documents pcrtahing to proposcd liuu'ts for 
incidental tnking, capturing and/or killing of endangered and threatened 
species for the years 2003,2004,2005,2006 to the current date in 2007. 

3) All documenis between NMFS, FPL, NRC and a represc~itsrtive or 
employee of the State ubFlorido pertaining t o  the reports or comrnunlcatlons 
af incjdcnlal captures of threatened or endangered species for 2003,2004, 
2005,2006 to the cul-rcut dale in 2007 thnt arc in the possession of any 
c~llployre rrf the. NRC. 

4) ~ l l  documents ycrtail~iog to control and mitigation of incidental cnyiures 
of threa1e.ne.d or endnngcrcd species fu r  the years 2003,2004,2005,2006 to 
thc cllrrent date in 2007 nt St. Lucie nuclear powcr station. 

5) All documcnis aud correspondence for the stated dme  c o n c e ~ ~ ~ i n g  the 
number of permitted takes unticr any federal law or stat~lte ~llocated to F.PL. 

Pursuant to this request, ylcasc provide all docunlellts and comn~unications prqmred or 
utilizcd by, in the possession of, 01- roulcd through the NMFS rclalcd to itcms 1-5. 

For any portion o f  thc rcquesl that you deem q~proprialt: to deny, Beyond Nuclear 
requests that you dcscribc Ihe information that is dcnicd, identify the exception to thc 
FOlA on which you rcly, and explain how that exceptinn applics lo the withheld 
information. 

Pursuant to federal rogulalions at 10 CFK 9.41, Bcyond Nuclcar requests that any 
searching and copying Ikes ii~cr~rrcd as a result of lhis scarch be waivcd, and provides the 
following information in rcsyo~isc lo the eight criteiia list4 in Section 9.41(bj: - 

1) P ~ ~ r p o s e  of requcst: 

The purpose of' thc reqi~est is to gather infonnalion on thc oversight ol'md industry 
compliance with the Endangcrcd Species Act. The requcslcd infomation is  cnrrul~ly not 
publicly available through the ngcncy's p ~ ~ b l i c  docunir~t room. 

2) Extent to whicb Beyond Nuclear will cxtract ant1 snalyze thc suhstant.ive content 
of the records: 

The staff of Bcyond Nilclear at NPKX is quali lied lo makc llse of thc requested 
irlformation. 'l'he sraff has dm~orlslratect thc nbi lity to il~lc~pret information and 
comrr~unicate thnt inforn~ation in a Ibmi comprchei~siblc to the ycncral public. The staff 
31 Bcyond Nuclcar 81. NPRT is quotcd as n re1 iablc suurce of infom7ntion on nuclear 
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powcr issues i n  newspapers across [.he country, inchidi~~g the New York Times, the T..os 
Angclcs Times and Naturc Maguii~e. 

Beyond Nucleur nl NPRl has a working relationship with Endwgercd Species Act 
attorneys, marine biologisrs, nuclear engineers m ~ d  othcr respected professionals who 
contribute to the ful l  understr~ncling of the oversight OF and comylimlce with thc 
Endangered Spccics Act. 

3) Nature of the specific activity or rmcarch in which t h e  records will be used and 
Beyond Nticlear q~laliflcstions to utilixc thc information for the intended use in such 
a wny that it will contribute t o  public undcrstandhg: 

Beyond Ntlclcar al  NPlU secks the reqncstcd in  funnation solely to contribule to and help 
shupe thc public tlehale on the oversigl~t mid industry co~npliance wit11 the Enil~ngcrcd 
Species Act. Beyond NIIC~CRI at NPRT intends to ise the information in order to advanct: 
lhc concerns for public understanding o T W S  ovmsight nr~d indusrry compliance with 
~ l ~ e  Endangcrcd Species Act. 

4) 1-lkely inapact on thc public l~nderstanding of'thc suhjcct as cumpared to thc lcvel 
or  understanding of the subjcct prior lo disclosure: 

The pilhlic undasta~lding of the issucs regarding on ovorsight and industry cotnplianct 
with the Endangered ~pcc ics  Act will bc cnhanced by the contribution of  this 
i nfc~nnut ion. 

5) Sizc and natsre of lhe public to whose understanding a contribution will be 
mrrdc: 

Bcyorld Nuclear at NPRl has UI uctivc s~bscnbing membership of ovcr 7000 plus 
tlirollghout lhe IJnitcd States. Beyond Nuclear nt NPRI pruvides rcsource 1118tcrial lo 

- -- - -  - -  - - a - - - - - 7  - -- -- -. - - - - 
clcctronic anci prll'lt mcd~a outlets with vcry broad outrcilc;h LO our constitue~lcy and - 

intcrcsted public. Additiorlally. neyond Nuclcar at NPRI has a websitc at > 
http://ww.bcyondn~~c:Ie.~r~org c: where postings on [his issue in report for111 will he madc 
publicly available. 

6) Means of distribution oitlic-requested -jnlormation: -- 

Bcyol~d Nuclear at NPRI will use its extcnsive media cortlacls in both the electronic find 
print mcdia oittlets to provide very hroad o~tlrcach to the public. Rcyosid Nuclew at 
NP.KI will also share information with othor ir~~crcsted p,utics conccrncd aboul oversight 
of and i ~ l d u s t ~ y  cinnpli~ncc with the Endangcrcd Spccics Act. Additionally, Beyond 
Nuclear at WRT will post inlbrination on its wcb site at http://www.hcyondnucIew.org, 



7) Whetber frcc access to inJurm:ition will bc provided: 

BuyonJ Niiclenr at i t W  will PI-ovidc the infi~rmotion without charge Lo all members of 
the public. Information prepared fion.1 the FOlA ques ted  will he postcd on the web site 
for rlnwnloaiiirlg licc o f  charge. Beyond Nuclcar w i  I1 also provide n copy nT information 
to 311 iatcrested parties without charge. 

8) No comn~ercisl iuterest by Rcyond Nuclcar or nny other party: 

Bcyorld Nuc1ea.r: has no coi~miei-cia1 interest in obtaining the rcquestecl inbrn~arioli. 'llris 
information is providcd to all plthlic requcsts withnut clrslrge. 'The solc interest ol'Bcyond 
Nuclear is to  promole a policy dcI>;de on oversight and industry compliance with the 
Endangurcd Species Act. 

Sincercl y, 

Paul Gi~ritcr 
Director of Rwclor Oversight 
Beyond Nuclear 
Eniail: paul(~beyondnuc1~:ar~c~rg 


