UNITED STATES
NUCLEAR REGULATORY COMMISSION
ADVISORY COMMITTEE ON NUCLEAR WASTE AND MATERIALS
WASHINGTON, D.C. 20555-0001

ACNWMR-0272
November 20, 2007

The Honorable Dale E. Klein
Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

SUBJECT: Proposed Rulemaking to Prevent Legacy Sites'
Dear Chairman Klein:

At its 183" Meeting, the Advisory Committee on Nuclear Waste and Materials (ACNW&M or
“the Committee”) received a presentation from the NRC staff on the proposed rulemaking
approach to prevent legacy sites. The Committee has been following the staff’s activities on this
subject and related topics and previously provided observations and recommendations to the
Commission on several occasions (References 1 through 4).

OBSERVATIONS
The Committee offers the following observations:

e In presentations to the Committee, the NRC staff stressed the importance of adequate
financial resources and accurate estimates of decommissioning costs in preventing
legacy sites.

e The Committee informed the Commission of the ACNW&M-preferred approach to
prevent the creation of legacy sites. Licensees should maintain an environment that
needs minimal restoration at the time of decommissioning (References 1 through 4).
The Committee believes that legacy sites can be prevented through: (1) prevention of
unplanned releases, (2) unplanned release detection, and (3) prompt remediation of
unplanned releases rather than delaying remediation until final decommissioning.

e In presentations on decommissioning lessons learned, the NRC staff has stressed the
importance of similar principles in preventing legacy sites. At the 172" Committee
Meeting, the staff presented preliminary plans for proposed rulemaking to prevent legacy
sites. The staff explained that proposed changes for 10 CFR 20.1406, “Minimization of
Contamination,” would (1) improve unplanned release controls, (2) improve the
monitoring if there is an undetected release, and (3) require remediation promptly
although not necessarily immediately.?

' U.S. Nuclear Regulatory Commission, SECY-07-0177, “Proposed Rule: Decommissioning Planning
(10 CFR PARTS 20, 30, 40, 50, 70, AND 72; RIN: 3150-AH45),” October 3, 2007.

2 U.S. Nuclear Regulatory Commission, Transcript from the ACNW&M 172nd Meeting, July 19, 2006, Pages 17 and
18, and Slide Number 7 from Office of Federal and State Materials and Environmental Management Programs
Presentation Viewgraphs, included on Page 3 of Attachment 1 to the Transcript.



2.

e The Committee believes that complying with worker dose (5 rem/yr) and fence line dose
limits to members of the public (100 mrem/yr) alone are inadequate measures for
avoiding legacy sites. The unrestricted release criteria of 10 CFR Part 20.1402,
“Radiological Criteria for Unrestricted Use,” apply the “as low as reasonably achievable”
(ALARA) principle. Early cleanup of unplanned releases before contamination of large
surface areas, surface waters, and ground water occurs comports with the ALARA
principle. The Committee believes that it is not good practice to defer remediation to
final decommissioning, which can be years or decades away.

e The proposed rule does not address the need for prompt remediation or remediation in
general. The Committee is concerned that, as a result of this omission, the staff is
missing an opportunity to revise the rulemaking to effectively prevent the creation of
legacy sites.

e The Committee believes that unplanned releases that could contaminate ground water
deserve special attention because large volumes of soil and ground water can be
contaminated over time. If large volumes of soil and ground water become
contaminated, the NRC may not be able to release sites for unrestricted use.

e Based on previous working groups and the 183™ meeting, the Committee believes that if
the rule is revisited there would be significant stakeholder interest in the guidance
developed for prompt rather than deferred remediation.

RECOMMENDATIONS

e The Committee believes that legacy sites can be prevented through (1) prevention of
unplanned releases, (2) unplanned release detection, and (3) prompt remediation of
unplanned releases rather than delaying remediation until final decommissioning.

The Committee recommends that the NRC require licensees to promptly assess and
remediate unplanned releases. The staff should develop criteria specifying the
assessments and actions a licensee should take to characterize and mitigate the
impacts of unplanned releases. These criteria should preclude most licensees from
deferring action until eventual decommissioning. These criteria should also emphasize
the application of the ALARA principle to fully account for the impacts of contamination if
remediation is deferred.

e The Committee recommends that the Commission consider gathering additional
stakeholder input regarding prevention of legacy sites from a broad range of
stakeholders including licensees, advisory or community groups, and State and local
governments that participate in decommissioning.

Sincerely,
/RA/

Michael T. Ryan
Chairman



2.

e The Committee believes that complying with worker dose (5 rem/yr) and fence line dose
limits to members of the public (100 mrem/yr) alone are inadequate measures for
avoiding legacy sites. The unrestricted release criteria of 10 CFR Part 20.1402,
“Radiological Criteria for Unrestricted Use,” apply the as low as reasonably achievable
(ALARA) principle. Early cleanup of unplanned releases before contamination of large
surface areas, surface waters, and ground water occurs comports with the ALARA
principle. The Committee believes that it is not good practice to defer remediation to
final decommissioning, which can be years or decades away.

e The proposed rule does not address the need for prompt remediation or remediation in
general. The Committee is concerned that, as a result of this omission, the staff is
missing an opportunity to revise the rulemaking to effectively prevent the creation of
legacy sites.

e The Committee believes that unplanned releases that could contaminate ground water
deserve special attention because large volumes of soil and ground water can be
contaminated over time. If large volumes of soil and ground water become
contaminated, the NRC may not be able to release sites for unrestricted use.

e Based on previous working groups and the 183" meeting, the Committee believes that if
the rule is revisited there would be significant stakeholder interest in the guidance
developed for prompt rather than deferred remediation.

RECOMMENDATIONS

e The Committee believes that legacy sites can be prevented through (1) prevention of
unplanned releases, (2) unplanned release detection, and (3) prompt remediation of
unplanned releases rather than delaying remediation until final decommissioning.

The Committee recommends that the NRC require licensees to promptly assess and
remediate unplanned releases. The staff should develop criteria specifying the
assessments and actions a licensee should take to characterize and mitigate the
impacts of unplanned releases. These criteria should preclude most licensees from
deferring action until eventual decommissioning. These criteria should also emphasize
the application of the ALARA principle to fully account for the impacts of contamination if
remediation is deferred.

e The Committee recommends that the Commission consider gathering additional
stakeholder input regarding prevention of legacy sites from a broad range of
stakeholders including licensees, advisory or community groups, and State and local
governments that participate in decommissioning.

Sincerely,
/RA/
Michael T. Ryan
Chairman
Distribution: ***See next page
ML073170715
OFFICE ACNW&M SUNSI ACNW&M ACNW&M ACNW&M
NAME DWidmayer ADias ADias FPGillespie FPG for MTR
DATE 11/19/07 11/19/07 11/19/07 11/20/07 11/20/07

OFFICIAL RECORD COPY
File Code_WL130



LETTER TO:

The Honorable Dale E. Klein

NRC Chairman

FROM:

Michael T. Ryan

ACNW&M Chairman

SUBJECT:

DATED:

Proposed Rulemaking to Prevent Legacy Sites

November 20, 207

?Distribution:
RidsSecyMailCenter

. RidsEDOMailCenter

. RidsNRROD

. RidsNMSSOD

RidsFSMEOD

RidsOCAMailCenter

. RidsNSIROD

. RidsRESOD

. RidsNROOD

. RidsOIGMailCenter

. RidsOGCMailCenter

RidsASLBPMailCenter

. RidsOCAAMailCenter

. RidsOPAMailCenter

. RidsRGN1MailCenter

| RidsRGN2MailCenter

' RidsRGN3MailCenter

- RidsRGN4MailCenter

BChamp
ABates
JPerry
MLee
DWidmayer

CLBrown JFlack
NColeman CJaegers
YDiaz-Sanabria DPelton
LHamdan ADias
VMurphy

SMcKelvin
LMike
PTressler
SJones





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


