December 21, 2007

The Honorable Anne Milgram
Attorney General

State of New Jersey

Trenton, New Jersey 08625

Dear Ms. Attorney General:

| am responding to your letter dated September 18, 2007. By my previous letter to you dated
June 22, 2007, the U.S. Nuclear Regulatory Commission (NRC) informed you that your petition
for rulemaking dated December 22, 2006, did not meet the NRC’s requirements under

10 CFR 2.802. Your letter contests this finding and resubmits your petition for rulemaking, which
asks the NRC to rescind portions of revised NUREG-1757, formally issued in December 2006.

Your recent letter restates New Jersey’s position that the revised NUREG-1757 is a regulation.
Your letter also argues, inter alia, that: (1) a possession-only license for long-term control can
only be issued for properties that are owned by the Federal government; (2) the discount rate for
future averted doses in the revised NUREG is inappropriate (even though the NRC staff has
already rescinded that discount rate); (3) the NRC is required to perform dose modeling beyond
1,000 years; and (4) issuance of NUREG-1757 with the option of a possession-only license for
long-term control requires issuance of an Environmental Impact Statement. These very same
issues have been fully briefed in the ongoing Federal litigation. See State of New Jersey v.
NRC, Nos. 06-5140, 07-1559 and 07-1756 (3d Cir.) (Consolidated). Moreover, most of these
issues are now under consideration by the NRC’s Atomic Safety and Licensing Board in the
adjudicatory proceeding reviewing a proposed decommissioning plan submitted by the
Shieldalloy Metallurgical Corporation for its Newfield, New Jersey facility. See Docket

No. 40-7102-MLA.

Given the pending litigation in the U.S. Court of Appeals for the Third Circuit, and the ongoing
litigation before the NRC’s Atomic Safety and Licensing Board, the NRC has concluded that
devoting further resources to these issues would not be productive at this time. The NRC is
regarding your September 18, 2007, letter as a renewal of your petition for rulemaking, and is
holding that request in abeyance pending resolution of NRC’s adjudicatory proceeding and the
Federal court litigation. Once those proceedings have been resolved, the NRC will then review
your renewed petition and take appropriate action in accord with the Court’s ruling.

Sincerely,

/RA/

Luis A. Reyes

Executive Director
for Operations

cc: Andrew D. Reese, Esquire
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