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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
ATOMIC SAFETY AND LICENSING BOARD 

 
 

In the Matter of    ) Docket No. PAPO-00 
) 

U.S. DEPARTMENT OF ENERGY ) ASLBP No. 04-829-01 PAPO 
) 

(High Level Waste Repository:  ) 
Pre-Application Matters)   ) November 7, 2007  
  

STATEMENT IN SUPPORT OF 
THE STATE OF NEVADA’S MOTION TO STRIKE 

 
The Nevada Nuclear Waste Task Force (Task Force) supports the State of Nevada’s 

Motion to Strike DOE's October 19, 2007 LSN Recertification and to Suspend Certification 

Obligations of Others Until DOE Validly Recertifies. 

The Task Force has been actively involved with the Licensing Support Network (LSN) as 

the public representative on the Licensing Support Network Advisory Review Panel (LSNARP) 

which began more than a decade ago.  As an active participant with that panel, the Task Force 

was part of decision-making discussions regarding all aspects of the LSN including the contents, 

access and requirements for certification.  We were part of negotiations and agreements made 

regarding the six-month rule where DOE is required to have all documents available to the 

public before any submission of a license application. 

On July 22, 2004 the Task Force and other public interest organizations provided the 

NRC  Pre-license Application Presiding Officer (PAPO) Board with an Answer in support of the 

State of Nevada’s Motion to Strike the previous DOE LSN certification.  At that time we pointed 

out that the DOE document collection submitted to the NRC was incomplete and inappropriately 

indexed on the LSN site.  Those conditions still exist and make the site even more difficult to use 

because of the overwhelming number of duplicate documents that have now accumulated in the 
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collection.  In addition to the specific examples given in our last answer, there are now a number 

of new documents impossible to find on the LSN, using the title or author.  DOE, apparently in 

their haste to certify the collection at this time, just dumped abbreviated notations into the LSN 

that became titles that had no meaning except to the unknown author.   Since the LSN cannot be 

“browsed” or flipped through like a large book, it is our opinion that any document not 

accessible by title or the name of the author should be considered missing. 

The Department recently published two supplemental Draft Environmental Impact 

Statements.  The final versions of these documents will be included with the License Application 

(LA).  In an effort to make comment on these documents now and to review the FEISs in the LA, 

we must be able to see reference material that is the basis for statements and conclusions.  The 

obvious place to find this back-up material is on the LSN since these are all documents that are 

required to be there.  However, to be successful in a search for the materials in the repository 

draft supplemental environmental impact statement, one must be a master of word and number 

games.  A search on the LSN for the title of the documents either brings you thousands of hits, 

with no sign of what you are looking for.   After extensive trial and error, we discovered that by 

use of a number that accompanied documents in the SEIS appendix, but appeared no where else, 

and then adding some letters, we got to the document directly and its title was this series of 

numbers and letters.  In the case of the draft supplemental EIS for the Nevada rail corridor, when 

reference documents could not be found, DOE was called and the documents were added to the 

already certified LSN. 

Another issue that I have attempted to check in the LSN DOE document collection is the 

use of the term: "pre-decisional draft" or "preliminary pre-decisional draft."  This designation has 

been used as sort of an insurance policy; meaning that if they decide they do not want us to have 

something, they can say that if it is so labeled, we cannot have access to it, but if they don't care, 
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they let us have it. Many hand-outs and presentations are labeled “preliminary pre-decisional 

draft” so that term should not be used or certainly cannot be the justification for withholding or 

restricting access to documents. 

We know that critically important documents such as the pre-closure safety analysis and 

the Total System Performance Assessment for the license application are missing because the 

DOE has said that they were not included on the LSN when they certified.  We do not have any 

ability to analyze these huge technical documents and computer analyses, but the State of 

Nevada does.  When I am seeking answers to technical questions regarding aspects of the 

repository system that need scientific expertise, or when I receive inquiries from others who are 

interested in Yucca Mt., I go to the State for answers. So, if the State does not have access to 

these documents, it means that the public doesn't either. 

The Nevada Nuclear Waste Task Force asks that you grant the State of Nevada’s motion 

to strike the DOE’s LSN certification.  

     Respectfully submitted: 
 
     /s/ 
     Judy Treichel 

Executive Director 
     Nevada Nuclear Waste Task Force 
     P. O. Box 26177 
     Las Vegas, NV  89126 
     Telephone:  702-248-1127 
     Facsimile:  702-248-112 
 
Dated:  November 7, 2007 
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