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I. INTRODUCTION

Pursuant to 10 C.F.R. § 2.309(h)(2), intervenor Concerned Citizens of Honolulu files its

reply to applicant Pa'ina Hawaii, LLC's Answer To Intervenor Concerned Citizens of

Honolulu's Contentions Re: Final Safety Evaluation Report (dated October 1, 2007). As

discussed in detail below, admission of Safety Contentions #15 and #16 is warranted.'

II. SAFETY CONTENTION #15 IS ADMISSIBLE

A. Concerned Citizens Has Provided Adequate Support For Safety Contention #15.

Pa'ina's argument that Safety Contention #15 should not be admitted because Concerned

Citizens allegedly "states no facts, cites no calculations, and cites no pressures indicating that

Pa'ina's sealed sources are 'unsafe"' reflects a fundamental misunderstanding of the licensing

'At the outset of its answer, Pa'ina incorporates by reference its objections to Concerned
Citizens' Contentions Re: Draft Environmental Assessment And Draft Topical Report (filed
February 9, 2007) and Amended Safety Contentions #13 And #14 (filed June 1, 2007). See
Pa'ina's Answer at 5. Pa'ina fails, however, to explain which aspects of its previously filed
objections it deems relevant to Safety Contentions #15 and #16. Rather than guess, Concerned
Citizens refers the Board to its previously filed contentions and replies in support thereof, which
establish the admissibility of those contentions.



process. Pa'ina's Answer at 5; see also id. at 7-8. "It is well established that the Applicant

carries the burden of proof on safety issues." Duke Power Co. (Catawba Nuclear Station, Units

1 and 2), CLI-83-19, 17 NRC 1041, 1048 (1983). Thus, Concerned Citizens does not need to

prove that Pa'ina's proposed irradiator would be unsafe. Rather, Pa'ina must establish that its

proposed irradiator would be "adequate to protect health and minimize danger to life or

property," asl10 C.F.R. § 30.33(a)(2) requires. See 1.0 C.F.R. § 36.13(a) (To receive materials.

license, "[t]he applicant shall satisfy the general requirements specified in § 30.33 of this chapter

and the requirements contained in this part").'

To date, Pa'ina has failed to come forward with any evidence its proposed irradiator

would adequately protect the public in the event of an aviation accident, tsunami or hurricane,

contenting itself with relying on the safety analysis prepared by the Staff. See 8/31/07 Board

Memorandum at 6 n. 13 (Certifying Question to the Commission). Merely noting that the sources

it intends to use would comply with 10 C.F.R. § 36.21 and ISO-2919 is not enough to carry its

burden, since Pa'ina has never performed any "pressure calculations, leak tests or puncture

evaluations, of [its] own" to determine whether those standards would be adequate to prevent

radiation releases should a tsunami, hurricane, or aviation accident - disasters to which Pa'ina's

chosen site is particularly vulnerable - occur. Pa'ina's Answer at 8. Unfortunately for Pa'ina,

the Final Safety Evaluation Report ("SER") (ADAMS Accession No. ML072260186) does not

include the requisite analysis of these safety risks. These omissions are fatal to Pa'ina's license

application, since the SER is inadequate to support a finding that Pa'ina has complied with 10

C.F.R. § 30.33(a)(2).

In admitting Safety Contention #7, the Board held that "the declaration of [Concerned

Citizens'] expert [Dr. Marvin Resnikoff] and the [National Transportation Safety Board] aircraft
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*crash data for the Honolulu International Airport" - which showed "an extremely high accident

rate for the proposed location of the Applicant's irradiator facility" - provided the requisite

• support for Concerned Citizens' "challenge to the Applicant's failure to assess the probability

and consequences of aviation accidents at the proposed irradiator site." Pa'ina Hawaii, LLC

(Material License Application), LBP-06-12, 63 NRC 403, 418, 420 (2006). Likewise, to support

admission of Safety Contention #15, Concerned Citizens need only present expert testimony and

other evidence that the site Pa'ina has proposed for its irradiator is particularly vulnerable to

aviation accidents, tsunamis, and hurricanes, triggering Pa'ina's obligation to demonstrate its

facility design Would be adequate to protect against such catastrophes. The expert testimony

from Drs. Christoph Hoffmann, George Pararas-Carayannis, Marvin Resnikoff and Mete Sozen

and the associated reports that Concerned Citizens has proffered more than satisfy 10 C.F.R. §

2.309(f)(1). See 9/14/07 Contentions at 4-5.2

B. Safety Contention # 15 Does Not Challenge The Commission's Regulations.

Pa'ina's claim that Safety Contention #15 is an impermissible challenge to 10 C.F.R. §

36.21 ignores that the NRC has promulgated more than one regulation that applies to irradiators.

Pa'ina's Answer at 5-6. In addition to using sources that comply with section 36.2 1's

performance criteria, Pa'ina must satisfy section 30.33(a)(2)'s requirement to demonstrate its

proposed irradiator would be "adequate to protect health and minimize danger to life or

property." Safety Contention #15 challenges the SER's failure to demonstrate Pa'ina's

compliance with section 30.33(a)(2) in light of the extraordinary risks of aviation accidents,

2 This expert testimony establishes the range of safety-related threats posed by aviation

accidents, tsunamis, and hurricanes that Pa'ina was obliged to address. The declarations need
not specifically point out that the SER contains none of the required analysis. See Pa'ina's
Answer at 7 & n.3. The SER's omission of any discussion of these safety issues is self-evident
and, in any event, is clearly noted in Concerned Citizens' contention.
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tsunamis and hurricanes at Pa'ina's chosen site. It does not challenge section 36.21 or any other

aspect of 10 C.F.R. Part 36. See Pa'ina Hawaii, LBP-06-12, 63 NRC at 419 (rejecting Pa'ina's

argument that challenging failure to address likelihood and consequences of an air crash is

"impermissible attack on the Commission's regulations"). On the contrary, one of Part 36's

regulations expressly mandates that Pa'ina "satisfy the general requirements specified in §

30.33," which includes section 30.33(a)(2). 10 C.F.R. § 36.13(a).

C. The SER Cannot Lawfully Ignore Safety Threats From Aviation Accidents,
Tsunamis, And Hurricanes.

Pa'ina's claim that, in conducting its safety review, the Staff can lawfully overlook

threats to surrounding communities from aviation accidents, tsunamis and hurricanes fails to take

into account 10 C.F.R. § 30.33(a)(2), which permits approval of Pa'ina's application for a

materials license only if its "proposed equipment and facilities are adequate to protect health and

minimize danger to life orproperty," as well as 10 C.F.R. § 36.13(a), which requires Pa'ina to

"satisfy the general requirements specified in § 30.33" in addition to the requirements contained

in Part 36. See Pa'ina's Answer at 9. If Pa'ina needed to demonstrate its irradiator's compliance

with only the regulations set forth in 10 C.F.R. Part 36 to be deemed "safe," there would be no.

point in the Commission promulgating sections 30.33(a)(2) and 36.13(a). The Board should

squarely reject Pa'ina's position, which violates the interpretive canon requiring the regulations

governing irradiators "to be read so that none of [their] terms are rendered redundant." United

States v. Bucher, 375 F.3d 929, 933 (9t' Cir. 2004).

This interpretive canon is not limited to criminal matters, as Pa'ina asserts. See Pa'ina's

Answer at 9 n.4. Rather, as the Supreme Court has emphasized, it is a "cardinal rule of statutory

interpretation," with universal application. Kungys v. United States, 485 U.S. 759, 778 (1988)
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(applying rule in citizenship revocation case); see, e.g., Colautti v. Franklin, 439 U.S. 379, 392

(1979) (interpreting abortion control legislation); Jarecki v. G.D. Searle & Co., 367 U.S. 303,

307-08 (1961) (interpreting tax code). Applying the rule to this case makes clear Pa'ina must

"satisfy the general requirements specified in § 30.33 of this chapter," which include section

30.33(a)(2), in addition to satisfying "the requirements contained in [Part 36]." 10 C.F.R. §

36.13(a); see also 8/31/07 Board Memorandum at 15 ("10 C.F.R. § 36.13 requires that the

applicant satisfy the general mandate of 10 C.F.R. § 30.33(a)(2), as well as the specific

requirements in Part 36").

II. SAFETY CONTENTION #16 IS ADMISSIBLE

A. Concerned Citizens' Challenge To The New Analysis Of Earthquake Risks Set
Forth In The SER Is Timely.

Pa'ina inaccurately claims Concerned Citizens failed timely to raise its challenge to the

Staff's analysis of risks from earthquakes, basing its argument on the mere existence of raw data

on blow counts in Pa'ina's September 14, 2005 geotechnical report. Pa'ina's Answer at 10.

Pa'ina ignores that it was not until the issuance of the SER in August 2007 that the Staff relied

on the blow counts to claim "the factor of safety against liquefaction would be in an acceptable

range." SER at 4. Concerned Citizens could not possibly have anticipated the way in which the

Staff would misinterpret these data and file contentions challenging an analysis that did not yet

exist.

Earlier in this proceeding, .the Board found that Concerned Citizens' safety contentions

challenging the Staff's "analysis and conclusions" regarding natural disasters, including

earthquakes, were "timely," rejecting Pa'ina's opposition to the proffered contentions as

asserting "grounds that evidence, at best, a misapprehension of the Commission's contention
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pleading rules." 4/30/07 Board Order at 1-2 (Posing Questions for the Parties); see also 2/9/07

Contentions Re: Draft Environmental Assessment And Draft Topical Report at 14-15.3 Safety

Contention #16 merely supplements Concerned Citizens' previously filed Safety Contention #14

to address new analysis of earthquake risks presented for the first time in the SER. Prior to the

Staff's service of the SER on August 21, 2007, the information upon which Safety Contention

# 16 isbased "was not previously available," and that information "is materially different than

information previously available," in conformity with 10 C.F.R. § 2.309(f)(2)(i) and (ii). See

also Entergy Nuclear Vermont Yankee, LLC, and Entergy Nuclear Operations, Inc. (Vermont

Yankee Nuclear Power Station), LBP-04-33, 60 NRC 749, 754 (2004) (citing Consumers Power

Co. (Midland Plant, Units 1 and 2), LBP-82-63, 16 NRC 571, 577 (1982)) ("Newly available

material information has long been held to provide good cause to file a new contention").

B. The Board Should Admit Safety Contention #16 To Resolve The Parties' Dispute
Over Whether The Irradiator Is Vulnerable To Earthquakes.

The Board should reject as "irrelevant and inappropriate" the remainder of Pa'ina's

arguments regarding SafetyContention # 16, which improperly presents a "merit-based refutation

of [Concerned Citizens'] contentions." Pa'ina Hawaii, LLC (Material License Application),

LBP-06-12, 63 NRC 403, 406 (2006); see also Pa'ina's Answer at 10-13. Pa'ina's "challenges

establishthat factual disputes exist, but the resolution of such disputes is not the appropriate

subject of [the Board's] inquiry at the contention admission stage of the proceeding." Pa'ina

Hawaii, LLC (Material License Application), LBP-06-04, 63 NRC 99, 112 (2006); see, e.g.,.

3 Since the Final Topical Report did not materially change the draft's analysis of
earthquake risks, Concerned Citizens merely incorporated its original challenge by reference into
Amended Safety Contention #14. See 6/1/07 Amended Safety Contentions #13 And #14 at 11.
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Pa'ina's Answer at 10 (noting Concerned Citizens' disagreement "with the scientific

methodology used by the Staff').

Pa'ina's merits-based arguments merely confirm the existence of "genuine dispute[s]"

that should be resolved following admission of Safety Contention #16. 10 C.F.R. §

2.309(f)(1)(vi). For example, Pa'ina questions why Dr. George Pararas-Carayannis, a renowned

expert on earthquakes, would reference an earthquake that occurred in 1871, noting that building

codes have been upgraded since then. Pa'ina's Answer at 11. As Dr. Pararas-Carayannis

explains in his attached supplemental declaration:

Regardless of the intervening upgrades to the building code, the mere fact the
1871 earthquake caused extensive damage to buildings on a location with
relatively stable substrata conditions is indicative of the potential harm to
structures at locations with far less stable conditions, such as the reclaimed land
Pa'ina proposes for its irradiator, should an earthquake of similar magnitude and
intensity occur again.

Pararas-Carayannis Supp. Dec. ¶ 10. Thus, even if Pa'ina were to demonstrate its compliance

with the current building code, that mere fact would not guarantee safety from earthquake-related

damage. Id. ¶ 12; see also id. ¶ 11. Rather, Concerned Citizens contends that, given the

potential for significant harm to public safety and the environment in the event of a structural

failure involving the irradiator, detailed analysis of the soil conditions at the specific proposed

site is vital to assess whether public safety would be threatened in the event of an earthquake. Id.

¶ 12. Neither Pa'ina nor the Staff performed such an analysis, precluding the Staff from making

an informed decision about whether Pa'ina's proposed irradiator would be "adequate to protect

health and minimize danger to life or property," as 10 C.F.R. § 30.33(a)(2) requires. Id.

Concerned Citizens also disputes Pa'ina's claim its proposed irradiator would not suffer

any damage even in the event of "complete liquefaction of all the soil around the pool.'.' Pa'ina's

Answer at 12 (quoting 3/9/06 Buchan Letter at Response #5 (ML06122022 1)). As a threshold
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matter, Pa'ina is simply wrong when it asserts that, in preparing the SER, "the Staff assumed

liquefaction of all the underlying soil." Pa'ina's Answer at 13. On the contrary, the SER

assumed no liquefaction would occur on the grounds that, allegedly, the actions Pa'ina proposed

to "take to avoid soil liquefaction [would] be adequate." SER at 4 (emphasis added).4 Since the

Staff did not base its safety determination on a finding the irradiator would escape damage even

in the event of liquefaction, the Board cannot properly uphold the Staff's actions on the grounds

Pa'ina asserts., See Motor Vehicle Mfrs. Ass'n of U.S. v. State Farm Mut. Auto. Ins. Co., 463

U.S. 29, 50 (1983) ("agency's action must be upheld, if at all, on the basis articulated by the

agency itself").

Even if the Board could rely on reasons not contained in the SER to uphold the Staff s

findings, it still should admit Safety Contention # 16 to resolve the parties' dispute over whether

Pa'ina has carried its burden to demonstrate safety in the event of liquefaction and/or strong

ground motions. As Dr. Pararas-Carayannis explains in his supplemental declaration, Pa'ina has

failed to justify its key assumption that effective peak ground acceleration would not exceed

0.15g, rendering the rest of its analysis unreliable. Pararas-Carayannis Supp. Dec. ¶1 3-8.

Pa'ina's claim the six-inch separation between the sides of the irradiator pool and the building

slab, would "insure[] isolation ... even in [the] worst-scenario that was assumed for the purpose

of this analysis" is similarly flawed since it too is based on the unsupported assumption that the

peak ground acceleration to which the proposed-irradiator might be subject would be 0.15g.

Pa'ina's Answer at 12-13 (quoting 3/9/06 Buchan Letter at Response #6); see also Pararas-

Carayannis Supp. Dec. ¶ 9; see also 9/12/07 Pararas-Carayannis Dec. 11 11-12. As noted above,

: Because the Staff did not make this claim, Dr. Pararas-Carayannis did not previously
address it. See Pararas-Carayannis Supp. Dec. t 2. Instead, he focused on the Staff s erroneous
assumption the Standard Penetration Test blow counts were of adequate values to ensure against
liquefaction. See 9/12/07 Pararas-Carayannis Dec. T¶ 6-10, 13-14.
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resolution of these factual disputes "is not the appropriate subject of [the Board's] inquiry at the

contention admission stage of the proceeding." Pa'ina Hawaii, LBP-06-04, 63 NRC at 112.

IV. THE ABSENCE OF SITING PROHIBITIONS FOR IRRADIATORS DOES NOT
PRECLUDE ADMISSION OF SAFETY CONTENTIONS #15 AND #16

The Board should squarely reject Pa'ina's attempt to resurrect its argument that the

absence of siting prohibitions for irradiators means that Pa'ina's proposal to site its facility on

unconsolidated alluvial fill, next to active runways and Ke'ehi Lagoon and within the tsunami

evacuation zone is safe "as a matter of law." Pa'ina's Answer at 14. The Board denied this

identical claim when it admitted Safety Contention #7, holding that "the lack of a regulatory

prohibition against siting an irradiator at an airport does not affirmatively establish that any

airport location satisfies the general requirement of 10 C.F.R. § 30.33(a)(2) that an irradiator

facility be 'adequate to protect health and minimize danger to life or property."' Pa'ina Hawaii,

LBP-06-12, 63 NRC at 419.

Moreover, as the Board noted barely a month ago, "in its discussion rejecting the

implementation of specific siting requirements for irradiators, the Commission did not exclude

the possibility that the Staff might review irradiator siting safety issues." 8/31/07 Board

Memorandum at 14. Rather, "the Commission recognized that the "NRC may review facility

siting, on a case by case basis, if a unique threat is involved which may not be addressed by State

or local requirements."' Id. at 14-15 (quoting 58 Fed. Reg. 7,715, 7,726 (Feb. 9, 1993)).

Concerned Citizens contends that such "unique threat[s]" are present in this case and that,

accordingly, either Pa'ina or the Staff was obliged to conduct comprehensive and accurate

analyses of the consequences of aviation accidents and natural disasters before a determination

whether Pa'ina has complied with 10 C.F.R. § 30.33(a)(2) can be made. While Pa'ina may
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dispute the existence of any unique threats, "[a]t the contention admissibility stage of the

proceeding," such "a factual defense is generally inappropriate and irrelevant." Pa'ina Hawaii,

LBP-06-04, 63 NRC at 406.

V. CONCLUSION

For the foregoing reasons, Concerned Citizens respectfully asks the Board to admit

Safety Contentions # 15 and # 16.

Dated at Honolulu, Hawai'i, October 8, 2007.

Respectfully submitted,

DAVID L. HENKIN
Earthjustice
223 South King Street, Suite 400
Honolulu, Hawai'i 96813
Tel. No.: (808) 599-2436
Fax No. (808) 521-6841
Email: dhenkin@earthjustice.org
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
Pa'ina Hawaii, LLC ) Docket No. 30-36974-ML

) ASLBP No. 06-843-01-ML
Materials License Application )

SUPPLEMENTAL DECLARATION OF GEORGE PARARAS-CARAYANNIS,
Ph.D. IN SUPPORT OF CONCERNED CITIZENS OF

HONOLULU'S CONTENTIONS RE: FINAL SAFETY EVALUATION REPORT

Under penalty of perjury, I, Dr. George Pararas-Carayannis, hereby declare that:

1. In my September 12, 2007 declaration, I focused on the statements the

Nuclear Regulatory Commission Staff made in its August 17, 2007 Safety Evaluation

Report ("SER") (ADAMS Accession No. ML072260186) regarding the risks that

earthquakes pose to the irradiator Pa'ina Hawaii, LLC proposes to build and operate on

Palekona Street in Honolulu. As discussed in that declaration, the Staff has no basis to

conclude that the actions Pa'ina proposes to take would be adequate to avoid liquefaction

or that a horizontal separation of six inches between the sides of the irradiator pool and

the building slab would provide adequate isolation during a seismic event. Based on my

decades of experience in the field, I have concluded there is a substantial risk of

liquefaction from an earthquake at Pa'ina's selected site and there is no basis for the

SER's assumption about what constitutes "a seismic event typical of the area,"

undermining its conclusion the irradiator design would provide "adequate isolation" in

the event of an earthquake.



2. I have now reviewed Pa'ina's answer to Concerned Citizens' contentions,

which was filed on October 1, 2007. In its answer, Pa'ina does not contest that

liquefaction might occur. Instead, it claims no damage would result even in the event of

complete liquefaction of all the soil around the pool. The SER did not make a similar

claim, relying instead on "[a]ctions that the applicant will take to avoid soil liquefaction,"

and, accordingly, I did not previously have occasion to address it. For the following

reasons, I conclude Pa'ina has not adequately demonstrated that liquefaction would not

pose a safety risk.

3. Liquefaction, but mainly strong ground motions, enhanced in the

unconsolidated sediments of Pa'ina's chosen site could cause cracks in the pool structure,

allowing escape of pool shielding water and/or radioactive material. Notably, even in the

absence of liquefaction, enhancement of ground motions could occur in alluvial deposits

like those underlying the Palekona Street site. Thus, damage to the structure could occur

with full liquefaction, partial liquefaction or no liquefaction at all. Liquefaction may

result in the settling, sinking, tilting and/or cracking of the entire structure or in its

separation from the superstructure above it. Damage could occur from strong ground

motions caused by the seismic surface wave, which travels much like a sea wave. The

rupture geometry of the seismic source region can affect the directivity and frequency of

the surface seismic waves. Furthermore, the surface waves could separate into trains of

certain periods.

4. Waves of certain periods could enhance the ground accelerations - both

vertical and horizontal - in the alluvial sediments of the Palekona Street site, causing

significant damage. For example, I conducted the survey of Mexico City following the
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catastrophic 1985 earthquake and found that most of the damage was due to maximum

ground accelerations caused by a single monochromatic surface seismic wave traveling

within a 30-foot layer of sediments. Similar conditions exist at the site Pa'ina has

proposed for its irradiator.

5. To determine the potential for liquefaction and strong ground motions to

cause structural failure of the proposed irradiator, one would need to make a number of

assumptions regarding the vertical and horizontal seismic accelerations and then estimate

how dynamic forces would affect the structural integrity of the pool structure. It is a

problem of earthquake engineering that requires the introduction of input variables into a

numerical or a scaled physical model, and then interpretation of the output results for

adequacy of design.

6. While Pa'ina claims it performed such an analysis, the March 9, 2006

letter it cites fails to provide - and Pa'ina has not otherwise disclosed - the underlying

data or calculations. Accordingly, it is not possible to conduct a comprehensive peer

review of the assumptions Pa'ina made in support of its conclusion the pool structure

would not be damaged in the event of total liquefaction. In the absence of supporting

data and calculations, any reliance by the Staff on Pa'ina's analysis in concluding the

proposed irradiator would be safe (and there is no suggestion in the SER that the Staff did

rely on this analysis) would be based on blind faith, rather than reasoned inquiry.

7. While Pa'ina has not disclosed all of its assumptions, we do know that a

key one - that effective peak ground acceleration would not exceed 0.1 5g - is flawed,

rendering the rest of Pa'ina's analysis unreliable. As discussed in my September 12,

2007 declaration, there is no basis for Pa'ina's (and the Staff's) assumption that the
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specified effective peak ground acceleration of 0.15g of Uniform Building Code seismic

zone 2A designation is applicable to the reclaimed land at Pa'ina's preferred site, which

has substrata of unconsolidated alluvial sediments. Unlike magnitude, which represents a

single quantity of an earthquake's energy release, intensity does not have a single value

for a given earthquake. Rather, it can vary significantly from place to place depending on

substrata soil conditions. The potential horizontal seismic ground motions on which

Pa'ina relied represent statistical estimates for the entire southern coast of O'ahu which

may not be valid for the alluvial material at the proposed facility site. In addition, it does

not appear Pa'ina took into consideration the potential focusing effects of seismic energy

on O'ahu.

8. Due to the flaws in the underlying analysis, there is no basis for Pa'ina's

assumption about the peak ground acceleration to which the proposed irradiator might be

subjected. Accordingly, the value of 102 lbs/cf may not actually be the maximum

pressure that would be exerted against the pool structure, as Pa'ina assumes. Since the

maximum assumed peak acceleration of 0.15g could be enhanced in alluvial sediments,

the 144 lbs/cf design pressure of the pool's wall could well be exceeded, threatening a

rupture of the pool lining. A study far more extensive than the cursory analysis Pa'ina

has performed would be necessary before the Staff could make an informed decision

whether the pool structure would rupture in the event of liquefaction. The easiest way to

warrantee safety is to chose an alternate site for the irradiator far from the shoreline and

on solid ground.

9. Pa'ina's claim that the six-inch separation between the sides of the

irradiator pool and the building slab would "insure[] isolation ... even in [the] worst-
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p.

scenario that was assumed for the purpose of this analysis" is similarly flawed since it is

also based on the unsupported assumption that the peak ground acceleration to which the

proposed irradiator might be subject would be 0.15g. As discussed in my September 12,

2007 declaration, the Lana'i earthquake of 1871, the Maui earthquake of 1938, and the

1948 earthquake offshore of Honolulu all produced greater than Modified Mercalli Force

V Intensities. In the event of another earthquake of similar intensity, the unconsolidated

alluvial sediments at Pa'ina's preferred site could experience peak ground accelerations

far in excess of 0.15g. Pa'ina has failed to establish that its irradiator design would

survive such an event.

10. Pa'ina fails to appreciate the significance of the discussion in my

September 12, 2007 declaration of the Lana'i earthquake of 1871. Regardless of the

intervening upgrades to the building code, the mere fact the 1871 earthquake caused

extensive damage to buildings on a location with relatively stable substrata conditions is

indicative of the potential harm to. structures at locations with far less stable conditions,

such as the reclaimed land Pa'ina proposes for its irradiator, should an earthquake of

similar magnitude and intensity occur again.

11. One cannot assume, as Pa'ina apparently does, that, if an earthquake

similar to the one in 1871 occurred again, there would be no damage to Punahou School

buildings or other buildings on O'ahu simply because the building code was upgraded to

a zone 2A designation. To assume a code upgrade alone provides adequate protection

from future earthquakes is erroneous. In California, the building codes were upgraded

after the Long Beach earthquake of 1933 destroyed schools in the area. The codes were

upgraded again after the destructive 1971 San Fernando Valley earthquake. Everyone
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F.

had a false sense of safety and believed the 1971 codes were adequate, until the 1994

Northridge earthquake struck, with. devastating effect.

12. The lesson is that mere compliance with whatever building code happens

to be in effect is no guarantee of safety. Particularly when a project with the potential for

significant harm to public safety and the environment in the event of a structural failure is

involved, as here, detailed analysis of the soil conditions at the specific proposed site is

vital to assess whether public safety would be threatened in the event of an earthquake.

Neither Pa'ina nor theStaff performed such an analysis, precluding the Staff from

making an inforned decision about whether Pa'ina's proposed irradiator would be

"adequate to protect health and minimize danger to life or property," as 10 C.F.R. §

30.33(a)(2) requires.

I declare under penalty of perjury that the factual infonnation provided above is

true and correct to the best of my knowledge and belief, and that the professional

opinions expressed above are based on my best professional judgment.

Executed at Athens, Greece on this 5h day of October, 2007.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on October 8, 2007, a true and correct copy of the

foregoing document was duly served on the following via first-class United States mail, postage

prepaid:

Fred Paul Benco
Suite 3409, Century Square
1188 Bishop Street
Honolulu, Ha wai'i 96813
Attorney for Pa'ina Hawaii, LLC

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Attn: Rulemakings & Adjudications Staff

Michael J. Clark
U.S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop - O- 15 D21
Washington, DC 20555-0001

Lauren Bregman
Johanna Thibault
Law Clerks
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington D.C. 20555-0001

Administrative Judge
Paul B. Abramson
Atomic Safety & Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Administrative Judge
Thomas S. Moore, Chair
Atomic Safety & Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Administrative Judge
Anthony J. Baratta
Atomic Safety & Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dated at Honolulu, Hawai'i, October 8, 2007.

DAVID L. HENKIN
Attorneys for Intervenor
Concerned Citizens of Honolulu



EARTHJUSTICE
BOZENJAIN. MIO'ITA.IA DE.I.E., COLORADO HO'ICLUDL-. HAWA' I

I NlT7.RI NATIONA.L JUNEAU, ALASKA OAKLAND, CALIFORNIA

SEATTLE. WASHINGTON TALLAHASSEE. FLORIDA WASHINGTON, D.C.

October 8, 2007

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Attention: Rulemakings and Adjudications Staff

Re: In the Matter of Pa'ina Hawaii, LLC, Docket No. 030-36974-ML, ASLBP No.

06-843-01 -ML

To Whom It May Concern,

On behalf of Intervenor Concerned Citizens of Honolulu, we are filing an original and
two copies of Intervenor's Reply In Support Of Its Contentions Re: Final Safety Evaluation
Report. Please note that the signature page for the declaration of Dr. George Pararas-Carayannis
is a scanned copy. We did not receive the original in time for this filing, but will file it as soon
as we receive it.

Sincerely,

David L. Henkin
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cc: Service list
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