November 1, 2007

Dr. William J. Shack, Chairman

Advisory Committee on Reactor Safeguards
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

SUBJECT: DEVELOPMENT OF A TECHNOLOGY-NEUTRAL REGULATORY FRAMEWORK
Dear Dr. Shack:

Thank you for your letter, dated September 26, 2007, in which you conveyed the views

of the Advisory Committee on Reactor Safeguards (ACRS) regarding the development

of a technology-neutral regulatory framework for the U.S. Nuclear Regulatory Commission (NRC).
In so doing, you addressed the “issues, critical to the development of a framework, that were
still being debated within the ACRS,” as noted in the Committee’s previous letter on this subject,
dated May 16, 2007. We agree with many of the conclusions and recommendations in your
letter, and plan to address all of them within NUREG 1860.

Consistent with previous staff correspondence on this topic to the ACRS, the staff maintains that
(1) the framework’s primary objective of demonstrating the feasibility of a possible risk-informed
and performance-based approach that would serve as the technical basis for licensing a reactor
employing any technology has been achieved, (2) publication of NUREG-1860 does not
represent closure of the issues within the framework, but it documents a significant piece of
research that may be used in the future, and (3) the issues should be addressed as part of any
potential future development of regulatory guidance or rulemaking that would be needed to
implement an approach akin to the framework. Moreover, in SECY-07-0101, “Staff
Recommendations Regarding a Risk-Informed and Performance-Based Revision to 10 CFR
Part 50,” dated June 14, 2007, the staff committed to publish the framework after considering
the stakeholders’ comments and any additional comments from the ACRS. The Commission
approved that commitment in its staff requirements memorandum, dated September 10, 2007.
In fulfilling that commitment, the staff is scheduled to publish NUREG-1860 in December 2007.

In preparing to publish NUREG-1860, the NRC staff has reviewed the ACRS comments, as well as
those received as a result of the public review. In particular, the staff has added two
appendices (Appendices C and L). Appendix C provides a list and discussion of the
programmatic, policy, and technical issues that need to be addressed when and if the agency
implements the approach described in NUREG-1860. The issues raised by the ACRS are
addressed in Appendix C. In addition, Appendix L summarizes each issue raised by the ACRS,
as well as the comments submitted by various stakeholders, and provides a staff response to
each.
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The staff recognizes that the additional comments attached to your letter, dated September 26,
2007, represent the views of individual members, rather than official Committee positions.
Nonetheless, the staff considers these to be additional stakeholder comments, which warrant
inclusion and staff responses in Appendix L to NUREG-1860.

The staff appreciates the Committee’s continued interest and collaboration in developing
the agency’s technology-neutral regulatory framework. We look forward to ongoing interaction
on this important topic.

Sincerely,

/RA/

Luis A. Reyes
Executive Director
for Operations

CC: Chairman Klein
Commissioner Jaczko
Commissioner Lyons
SECY
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