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NRC-07-07-518 Section B

PART | - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PROJECT TITLE
The title of this project is as follows:

Safeguards Information Local Area Network/Electronic Safe (SLES) implementation

/
B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)

The contractor shall (1) Evaluate and confirm the SLES system design for production implementation; (2)
Implement and roll out the SLES to approximately 150 additional users at NRC Headquarters; (3) Design and
develop enhancements to the SLES to improve the usability of the system; and (4) Train all new and current
SLES users and administrators on SLES system.

B.3 CONSIDERATION AND OBLIGATION

(a) The total estimated amount of this contract (ceiling) for the products/services ordered, delivered, and
accepted under this contract is $860.682.77.

(b) The amount presently obligated with respect to this contract is $860,682.77. This obligated amount may
be unilaterally increased from time to time by the Contracting Officer by written modification to this contract.
The obligated amount shall, at no time, exceed the contract ceiling as specified in paragraph a above. When
and if the amount(s) paid and payable to the Contractor hereunder shall equal the obligated amount, the
Contractor shall not be obligated to continue performance of the work unless and until the Contracting Officer
shall increase the amount obligated with respect to this contract. Any work undertaken by the Contractorin
excess of the obligated amount specified above is done so at the Contractor's sole risk.
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SECTION G - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

See Section J; Attachment J-1 - Statement of Work
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SECTION D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to the NRC in such a manner that will ensure
acceptance by common carrier and safe delivery at destination. Containers and closures shall comply with the
Interstate Commerce Commission Regulations, Uniform Freight Classification Rules, or regulations of other
carriers as applicable to the mode of transportation. On the front of the package, the Contractor shall clearly
identify the contract number under which the product is being provided.

D-1



NRC-07-07-518 - Section E

SECTION E - INSPECTION AND ACCEPTANCE

¢

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronic access to the full text of a clause.

NUMBER TITLE ' DATE
' FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.246-6 INSPECTION--TIME-AND-MATERIALS AND MAY 2001
LABOR-HOUR

E.2 PLACE OF iNSPECTION AND ACCEPTANCE (MAR 11987)

Inspection and acceptance of the deliverable items to be furnished hereunder shall be made by the Project
Officer at the destination.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 SECURITY REQUIREMENTS FOR BUILDING ACCESS APPROVAL (MAR 2006)

The contractor shall ensure that all its employees, including any subcontractor employees and any
subsequent new employees who are assigned to perform the work herein, are approved by the Government
for building access. Timely receipt of properly completed security applications is a contract requirement.
Failure of the contractor to comply with this condition within the ten work day period may be a basis to void the
notice of selection. In that event, the Government may select another firm for award.

" A contractor employee shall not have access to NRC facilities until he/she is approved by the Security
Branch, Division of Facilities and Security (SB/DFS). Temporary access may be approved based on a
favorable adjudication of their security forms. Final access will be approved based on favorably adjudicated
background checks by the General Services Administration in accordance with the procedures found in NRC
Management Directive 12.3, Part |. However, temporary access authorization approval will be revoked and the
employee may subsequently be removed from the contract in the event the employee=s investigation cannot
be favorably adjudicated. Such employee will not be authorized to work under any NRC contract without the -
approval of SB/DFS. When an individual receives final access, the individual will be subject to a reinvestigation
every five years. :

The Government shall have and exercise full and complete control over granting, denying, withholding, or
terminating building access approvals for individuals performing work under this contract. Individuals
performing work under this contract for a period of 180 days or more shall be required to complete and submit
to the contractor representative an acceptable OPM Form 85P (Questionnaire for Public Trust Positions), and
two FD 258 (Fingerprint Charts). Non-U.S. citizens must provide official documentation to the DFS/SB, as
proof of their legal residency. This documentation can be a Permanent Resident Card, Temporary Work Visa,
Employment Authorization Card, or other official documentation issued by the U.S. Citizenship and Immigration
Services. Any applicant with less than two years residency in the U.S. will not be approved for building access.
The contractor representative will submit the documents to the Project Officer who will give them to the
SB/DFS. SB/DFS may, among other things, grant or deny temporary unescorted building access approval to-
an individual based upon its review of the information contained in the OPM Form 85P. Also, in the exercise of
its authority, GSA may, among other things, grant or deny permanent building access approval based on the
results of its investigation and adjudication guidelines. This submittal requirement also applies to the officers of
the firm who, for any reason, may visit the work sites for an extended period of time during the term of the
contract. In the event that SB/DFS and GSA are unable to grant a temporary or permanent building access
approval, to any individual performing work under this contract, the contractor is responsible for assigning
another individual to perform the necessary function without any delay in the contract's performance schedule,
or without adverse impact to any other terms or conditions of the contract. The contractor is responsible for
informing those affected by this procedure of the required building access approval process (i.e., temporary
and permanent determinations), and the possibility that individuals may be required to wait until permanent
building access approvals are granted before beginning work in NRC's buildings.

The contractor will immediately notify the Project Officer when a contractor employee terminates. The Project
Officer will immediately notify SB/DFS (via e-mail) when a contractor employee no longer requires building
access and return any NRC issued badges 1o the SB/DFS within three days after their termination.

F.2 DURATION OF CONTRACT PERIOD (MAR 1987)

This contract shall commence on September 28, 2007 and will _expire September 27, 2008.
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-NRC-07-07-518 Section G

SECTION G - CONTRACT ADMINISTRATION DATA

G.1 2052.215-71 PROJ.ECT OFFICER AUTHORITY (NOVEMBER 2006)

(a) The contracting officer's authorized representative (hereinafter referred to as the project officer) for this
contract is:

Name: Behrouz Golchane ("BG”) or Roya Noory (Alternate)
Address: U.S. Nuclear Regulatory Commission

Office Nuclear Sec. & Inc. Response

Mail Stop: T4-A57

Washington, DC 20555-0001
Telephone Numbers: 301-415-6196 (“BG”) or 301-415-6868 (Roya)

(b) Performance of the work under this contract is subject to the technical direction of the NRC project officer.
The term "technical direction" is defined to include the following: .

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks,
authorizes travel which was unanticipated in the Schedule (i.e., travel not contemplated in the Statement of
Work (SOW) or changes to specific travel identified in the SOW), fills in details, or otherwnse serves to
accomplish the contractual SOW.

(2) Provide advice and guidance to the contractor in the preparation of drawings, specmcatuons or technical
portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications, and
technical information to be delivered by the contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the contract. The project officer
does not have the authority to and may not issue any technical direction which:

(1) Constitutes an assignment of work outside the general scope of the contract.
(2) Constitutes a change as defined in the "Changes” clause of this contract.

(3) In any way causes an increase or decrease in the total estlmated contract cost, the fixed fee if any, or
the time required for contract performance. :

(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute arising under the contract, or issues any unilateral
directive whatever.

(d) All technical directions must be issued in writing by the project officer or must be confirmed by the project
officer in writing within ten (10) working days after verbal issuance. A copy of the written direction must be
furnished to the contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel,
which has received final approval from the NRC must be furnished to the contracting officer.

G-1
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(e) The contractor shall proceed promptly with the performance of technical directions du!y issued by the
project officer in the manner prescribed by this clause and within the project officer's autharity under the
provisions of this clause.

(f) If, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of
the categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notify the
contracting officer in writing within five (5) working days after the receipt of any instruction or direction and shall
request the contracting officer-to modify the contract accordingly. Upon receiving the notification from the
contractor, the contracting officer shall issue an appropriate contract modification or advise the contractor in
writing that, in the contracting officer's opinion, the technical direction is within the scope of this article and
does not constitute a change under the "Changes” clause.

(g) Any unauthorized commitment or direction issued by the project officer may result in an unnecessary
delay in the contractor's performance and may even result in the contractor expending funds for unallowable
costs under the contract. ' :

'(h) A failure of the parties to agree upon the nature of the instruction or direction or upon the contract action
to be taken With respect thereto is subject to 52.233-1 -Disputes.

(i) In addition to providing technical direction as defined in paragraph (b) of the section, the project officer
shall:

(1) Monitor the contractor's technical progress, including surveillance and assessment of performance, and
recommend to the contracting officer changes in requirements.

A

(2) Assist the contractor in the resolution of technical problems encountered during performance.

(3) Review all costs requested for reimbursement by the contractor and submit to the contracting officer
recommendations for approval, disapproval, or suspension of payment for supplies and services reqwred
under this contract.

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) Immediately notify the Security Branch, Division of Facilities and Security (SB/DFS) (via e-mail) when a
contractor employee no longer requires access authorization and return of any NRC issued badge to SB/DFS
within three days after their termination.

(6) Ensure that all contractor employees that require access to classified Restricted Data or National _
Security Information or matter, access to sensitive unclassified information (Safeguards, Official Use Only, and
Proprietary information) access to sensitive IT systems or data, unescorted access to NRC controlled
buildings/space, or unescorted access to protected and vital areas of nuclear power plants receive approval of
SB/DFS prior to access in accordance with Management Directive and Handbook 12.3.

(7) For contracts for the design, development, maintenance or operation of Privacy Act Systems of
Records, obtain from the contractor as part of closeout procedures, written certification that the contractor has
returned to NRC, transferred to the successor contractor, or destroyed at the end of the contract in accordance
with instructions provided by the NRC Systems Manager for Privacy Act Systems of Records, all records
(electronic or paper) which were created, compiled, obtained or maintained under the contract.
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NRC-07-07-518 Section G
G.2 2052.215-78 TRAVEL APPROVALS AND REIMBURSEMENT -ALTERNATE 1 (OCT 1999)

(a) All travel contemplated under this contract must first be authorized by the NRC Project Officer (Refer to
Sections 6.1 and 17. of the SOW). However, the total expenditure for travel may not exceed $5,000.00 without
the prior approval of the contracting officer.

(b) All foreign travel must be approved in advance by the NRC on NRC Form 445, Request for Approval of
Official Foreign Travel, and must be in compliance with FAR 52.247-63 Preference for U.S. Flag Air Carriers.
The contractor shall submit NRC Form 445 to the NRC no later than 30 days prior to the commencement of
travel.

(c) The contractor will be reimbursed only for those travel costs incurred that are directly related to this
contract and which are allowable subject to the limitations prescribed in FAR 31.205-46.

(d) Itis the responsibility of the contractor to notify the contracting officer in accordance with the FAR
Limitations of Cost clause of this contract when, at any time, the contractor learns that travel expenses will
cause the contractor to exceed the travel ceiling amount identified in paragraph (a) of this clause.

(e) Reasonable travel costs for research and related activities performed at State and nonprofit institutions,
in accordance with Section 12 of Pub. L. 100-679, shall be charged in accordance with the contractor's
institutional policy to the degree that the limitations of Office of Management and Budget (OMB) guidance are
not exceeded. Applicable guidance documents include OMB Circular A-87, Cost Principles for State and Local
Governments; OMB Circular A-122, Cost Principles for Nonprofit Organizations; and OMB Circular A-21, Cost
- Principles for Educational Institutions.
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 2052.204.70 SECURITY (MAR 2004)

(a) Contract Security and/or Classification Requirements (NRC Form 187). The policies, procedures, and
criteria of the NRC Security Program, NRC Management Directive (MD) 12 (including MD 12.1, "NRC Facility
Security Program;" MD 12.2, "NRC Classified Information Security Program;" MD 12.3, "NRC Personnel
Security Program;” MD 12.4, "NRC Telecommunications Systems Security Program;" MD 12.5, "NRC
Automated Information Systems Security Program;" and MD 12.6, "NRC Sensitive Unclassified Information
Security Program”), apply to performance of this contract, subcontract or other activity. This MD is
incorporated into this contract by reference as though fully set forth herein. The attached NRC Form 187 (See
List of Attachments) furnishes the basis for providing security and classification requirements to prime
contractors, subcontractors, or others (e.g., bidders) who have or may have an NRC contractual relationship
that requires access to classified Restricted Data or National Security Information or matter, access to
sensitive unclassified information (e.g., Safeguards), access to sensitive Information Technology (IT) systems
or data unescorted access to NRC controlied bqumgs/space or unescorted access to protected and vital

T G

(b) ltis the contractor's duty to protect National Security Information, Restricted Data, and Formerly
Restricted Data. The contractor shall, in accordance with the Commission's security regulations and
requirements, be responsible for protecting National Security Information, Restricted Data, and Formerly
Restricted Data, and for protecting against sabotage, espionage, loss, and theft, the classified documents and
material in the contractor's possession in connection with the performance of work under this contract. Except
as otherwise expressly provided in this contract, the contractor shall, upon completion or termination of this
contract, transmit to the Commission any classified matter in the possession of the contractor or any person
under the contractor's control in connection with performance of this contract. [f retention by the contractor of
any classified matter is required after the completion or termination of the contract and the retention is
approved by the contracting officer, the contractor shall complete a certificate of possession to be furnished to
the Commission specifying the classified matter to be retained. The certification must identify the items and
types or categories of matter retained, the conditions governing the retention of the matter and their period of
refention, if known. If the retention is approved by the contracting officer, the security provisions of the contract
continue to be applicable to the matter retained. '

(c). In connection with the performance of the work under this contract, the contractor may be furnished, or -
may develop or acquire, safeguards information, or confidential or privileged technical, business, or financial
information, including Commission plans, policies, reports, financial plans, internal data protected by the
Privacy Act of 1974 (Pub. L. 93.579), or other information which has not been released to the public or has
been determined by the Commission to be otherwise exempt from disclosure to the public. The contractor
shall ensure that information protected from public disclosure is maintained as required by NRC regulations
and policies, as cited in this contract or as otherwise provided by the NRC. The contractor will not directly or
indirectly duplicate, disseminate, or disclose the information in whole or in part to any other person or
organization except as may be necessary to perform the work under this contract. The contractor agrees to
return the information to the Commission or otherwise dispose of it at the direction of the contracting officer.
Failure to comply with this clause is grounds for termination of this contract.

(d) Regulations. The contractor agrees to conform to all security regulations and requirements of the
Commission which are subject to change as directed by the NRC Division of Facilities and Security (DFS) and
the Contracting Officer. These changes will be under the authority of the FAR Changes clause referenced in
this document.
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The contractor agrees to comply with the security requirements set forth in NRC Management Directive 12.1,
NRC Facility Security Program which is incorporated into this contract by reference as though fully set forth
herein. Attention is directed specifically to the section titled "Infractions and Violations," including
"Administrative Actions" and "Reporting Infractions.”

(e) Definition of National Security Information. The term National Security Information, as used in this clause,
means information that has been determined pursuant to Executive Order 12958 or any predecessor order to
require protection against unauthorized disclosure and that is so designated.

(f) Definition of Restricted Data. The term Restricted Data, as used in this clause, means all data concerning
design, manufacture, or utilization of atomic weapons; the production of special nuclear material; or the use of
special nuclear material in the production of energy, but does not include data declassified or removed from
the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

(g) Definition of Formerly Restricted Data. The term Formerly Restricted Data, as used in this. clause, means
all data removed from the Restricted Data category under Section 142-d of the Atomic Energy Act of 1954, as
amended.

(h) Definition of Safeguards Information. Sensitive unclassified information that specifically identifies the
detailed security measures of a licensee or an applicant for the physical protection of special nuclear material;
or security measures for the physical protection and location of certain plant equipment vital to the safety of
production of utilization facilities. Protection of this information is required pursuant to Section 147 of the
Atomic Energy Act of 1854, as amended. : '

(i) Security Clearance. The contractor may not permit any individual to have access to Restricted Data,
Formerly Restricted Data, or other classified information, except in accordance with the Atomic Energy Act of
1954, as amended, and the Commission's regulations or requirements applicable to the particular type or
category of classified information to which access is required. The contractor shall also execute a Standard
Form 312, Classified Information Nondisclosure Agreement, when access to classified information is required.

(j) Criminal Liabilities. It is understood that disclosure of National Security Information, Restricted Data, and
Formerly Restricted Data relating to the work or services ordered hereunder to any person not entitled to
receive it, or failure to safeguard any Restricted Data, Formerly Restricted Data, or any other classified matter
that may come to the contractor or any person under the contractor's control in connection .with work under this
contract, may subject the contractor, its agents, employees, or subcontractors to criminal liability under the
laws of the United States. (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18
U.S.C. 793 and 794; and Executive Order 12958.)

(k) Subcontracts and Purchase Orders. Except as otherwise authorized in writing by the contracting officer,
the contractor shall insert provnsmns similar to the foregoing in all subcontracts and purchase orders under this
contract. :

(1) In performing the contract work, the contractor shall classify all documents, material, and equipment
originated or generated by the contractor in accordance with guidance issued by the Commission. Every
subcontract and purchase order issued hereunder involving the origination or generation of classified
documents, material, and equipment must provide that the subcontractor or supplier assign classification to all
documents, material, and equipment in accordance with guidance furnished by the contractor.
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H.2 SECURITY REQUIREMENTS FOR INFORMATION TECHNOLOGY LEVEL | OR LEVEL !l
ACCESS APPROVAL (JULY 2007)

The proposer/contractor must identify all individuals and propose the level of information Technology (iT)
approval for each, using the following guidance. The NRC sponsoring office shall make the final determination
of the level, if any, of IT approval required for all individuals working under this contract. The Government shall
have and exercise full and complete control and discretion over granting, denying, withholding, or terminating
IT access approvals for individuals performing work under this contract.

The contractor shall conduct a preliminary security interview or review for each 1T level | or Il access approval
contractor applicant and submit to the Government only the names of candidates that have a reasonable
probability of obtaining the level of IT security access for which the candidate has been proposed. The:
contractor will pre-screen its applicants for the following:

) felony arrest in the last seven years;

) alcohol related arrest within the last five years;

) record of any military courts-martial convictions in the past ten years;

) illegal use of narcotics or other controlled substances possession in the past year, or illegal
purchase, production, transfer, or distribution of narcotics or other controlled substances in
the last seven years;

(e) delinquency on any federal debts or bankruptcy in the last seven years.

(a
(b
(c
(d

The confractor shall make a written record of its pre-screening interview or review (including any information fo
mitigate the responses to items listed in (a) - (e)), and have the applicant verify the pre-screening record or
review, sign and date it. Two copies of the signed contractor’'s pre-screening record or review will be supplied
to FSB/DFS with the contractor employee's completed building access application package. The contractor
shall further ensure that its employees, any subcontractor employees and consultants complete all IT access
security applications required by this clause within ten business days of notification by FSB/DFS of initiation of
the application process. Timely receipt of properly completed records of the pre-screening record and IT
access security applications (submitted for candidates that have a reasonable probability of obtaining the level
of security assurance necessary for access to NRC's facilities) is a contract requirement. Failure of the
contractor to comply with this contract administration requirement may be a basis to cancel the award, or
terminate the contract for default, or offset from the contract’s invoiced cost or price the NRC's incurred costs
or delays as a result of inadequate pre-screening by the contractor. In the event of cancellation or termination,
the NRC may select another firm for contract award.

SECURITY REQUIREMENTS FORIT LEVEL |

Performance under this contract will involve prime contractor personnel, subcontractors or others who perform
services requiring direct access to or operate agency sensitive information technology systems or data (IT
Levell). The IT Level | involves responsibility for the planning, direction, and implementation of a computer
security program; major responsibility for the direction, planning, and design of a computer system, including
hardware and software; or the capability to access a computer system during its operation or maintenance in
such a way that could cause or that has a relatively high risk of causing grave damage; or the capability to
realize a significant personal gain from computer access.

A contractor employee shall not have access to sensitive information technology systems or data until he/she
is approved by FSB/DFS. Temporary IT access may be approved based on a favorable review or adjudication
of their security forms and checks. Final IT access may be approved based on a favorably review or
adjudication. However, temporary access authorization approval will be revoked and the employee may
subsequently be denied IT access in the event the employee’s investigation cannot be favorably adjudicated.
Such an employee wili not be authorized to work under any NRC contract requiring IT access without the
approval of FSB/DFS. Where tempaorary access authorization has been revoked or denied, the contractor is
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responsible for assigning another individual to perform the necessary work under this contract without delay to
the contract’s performance schedule, or without adverse impact to any other terms or conditions of the
contract. When an individual receives final IT access, the individual will be subject to a reinvestigation every
ten years.

The contractor shall submit a completed security forms packet, including the OPM Standard Form (SF) 85P
(Questionnaire for Public Trust Positions), two copies of the contractor’s signed pre-screening record and two
FD-258 fingerprint charts, through the PO to FSB/DFS for review and favorable adjudication, prior to the
individual performing work under this contract. The contractor shall assure that all forms are accurate,
complete, and legible. Based on FSB/DFS review of the contractor applicant's security forms and/or the
receipt of adverse information by NRC, the individual may be denied access to NRC facilities, sensitive
information technology systems or data until a final determination is made of his/her eligibility.

In accordance with NRCAR 2052.204-70 "Security," IT Level i contractors shall be subjec{ to the attached
NRC Form 187 (See Section J for List of Attachments) and SF-85P which

furnishes the basis for providing security requirements to prime contractors, subcontractors or others (e.g.,
bidders) who have or may have an NRC contractual relationship which requires access to or operation of
agency sensitive information technology systems or remote development and/or analysis of sensitive
information technology systems or data or other access to such systems and data; access on a continuing
basis (in excess more than 30 calendar days) to NRC buildings; or otherwise requires issuance of an
~unescorted NRC badge. '

SECURITY REQUIREMENTS FORIT LEVEL HI

Performance under this contract will involve contractor personnel that develop and/or analyze sensitive
information technology systems or data or otherwise have access to such systems or data (IT Level I1).

The IT Level Il involves responsibility for the planning, design, operation, or maintenance of a computer
system and all other computer or IT positions.

A contractor employee shall not have access to sensitive information technology systems or data until he/she
is approved by FSB/DFS. Temporary access may be approved based on a favorable review of their security
forms and checks. Final IT.access may be approved based on a favorably adjudication. However, temporary
access authorization approval will be revoked and the employee may subsequently be denied IT access in the
event the employee’s investigation cannot be favorably adjudicated. Such an employee will not be authorized
to work under any NRC contract requiring IT access without the approval of FSB/DFS. Where temporary
access authorization has been revoked or denied, the contractor is responsible for assigning another individua!
to perform the necessary work under this contract without delay to the contract’'s performance schedule, or
without adverse impact to any other terms or conditions of the contract. When an individual receives final IT
access, the individual will be subject to a review or reinvestigation every ten years.

The contractor shall submit a completed security forms packet, including the OPM Standard Form (SF) 85P
(Questionnaire for Public Trust Positions), two copies of the contractor’s signed pre-screening record and two
FD-258 fingerprint charts, through the PO to FSB/DFS for review and favorable adjudication, prior to the
individual performing work under this contract. The contractor shall assure that all forms are accurate,
complete, and legible. Based on FSB/DFS review of the contractor applicant's security forms and/or the
receipt of adverse information by NRC, the individual may be denied access to NRC facilities, sensitive
information technology systems or data until a final determination is made of his/her eligibility.

In accerdance with NRCAR 2052.204-70 "Security," IT Level Il contractors shall be subject to the attached
NRC Form 187 (See Section J for List of Attachments), SF- 85P, and contractor’s record of the pre-screening
which furnishes the basis for providing security requirements to prime contractors, subcontractors or others
(e.g. bidders) who have or may have an NRC contractual relationship which requires access to or operation of
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agency sensitive information technology systems or remote developmeht'and/or analysis of sensitive
information technology systems or data or other access to such systems or data; access on a continuing basis
(in excess of more than 30 calendar days) to NRC bundmgs or otherwise requires issuance of an unescorted
NRC badge.

CANCELLATION OR TERMINATION OF [T ACCESS/REQUEST

When a request for IT access is to be withdrawn or canceled, the contractor shall immediately notify the PO by
telephone in order that he/she will immmediately contact FSB/DFS so that the access review may be promptly
discontinued. The notification shall contain the full name of the individual, and the date of the request.
Telephone notifications must be promptly confirmed by the contractor in writing to the PO who will forward the
confirmation via email to FSB/DFS. Additionally, FSB/DFS must be immediately notified in writing when an
individual no longer requires access to NRC sensitive automated information technology systems or data,
including the voluntary or involuntary separation of employment of an individual who has been approved for or
is being processed for IT access. _

H.3 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 1993)

(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:

(1) s not placed in a conflicting role because of current or planned interests (financial, contractual,
organizational, or otherwise) which relate to the work under this contract; -and

(2) Does not obtain an unfair competitive advantage over other parties by virtue of its performance of this
contract.

(b) Scope. The restrictions described apply to performance or participation by the contractor, as defined in
48 CFR 2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor
agrees to forego entering into consulting or other contractual arrangements with any firm or organization the
result of which may give rise to a conflict of interest with respect to the work being performed under this
contract. Thie contractor shall ensure that all employees under this contract abide by the provision of this
clause. If the contractor has reason to believe, with respect to itself or any employee, that any proposed
consultant or other contractual arrangement with any firm or organization may involve a potential conflict of
interest, the contractor shall obtain the written approval of the contracting officer before the execution of such
contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC licensee or applicant -
undergoing an NRC audit, inspection, or review where the activities that are the subject of the audit, inspection,
or review are the same as or substantially similar o the services within the scope of this contract (or task order
- as appropriate) except where the NRC licensee or applicant requires the contractor's support to explain or
defend the contractor's prior work for the utility or other entlty which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
site, the contractor shall neither solicit nor perform work in the same or similar technical area for that licensee
or applicant organization for a period commencing with the award of the task order or beginning of work on the
site (if not a task order contract) and ending one year after completion of all work under the associated task
order, or last time at the site {if not a task order contract).
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(4) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
site,

(i) The contractor may not solicit work at that site for that licensee or applicant during the penod of
performance of the task order or the contract, as appropriate.

(i) The contractor may not perform work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate, and for oné year thereafter.

(i) Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform
this type of work (except work in the same or similar technical area) if the contracting officer determines that
the situation will not pose a potential for technical bias or unfair competitive advantage.

(d) Disclosure after award.
(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in
this contract, that it does not have any organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers organizational conflicts of interest with respect to
this contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement
must include a description of the action which the contractor has taken or proposes to take to avoid or mitigate
such conflicts. The NRC may, however, terminate the contract if termination is in the best interest of the
Government. :

(3) ltis recognized that the scope of work of a task-order-type contract necessarily encompasses a broad
spectrum of activities. Consequently, if this is a task-order-type contract, the contractor agrees that it will
disclose all proposed new work involving NRC licensees or applicants which comes within the scope of work of
the underlying contract. Further, if this contract involves work at a licensee or applicant site, the contractor
agrees to exercise diligence to discover and disclose any new work at that licensee or applicant site. This
disclosure must be made before the submission of a bid or proposal to the utility or other regulated entity and
must be received by the NRC at least 15 days before the proposed award date in any event, unless a written
justification demonstrating urgency and due diligence to discover and disclose is provided by the contractor _
and approved by the contracting officer. The disclosure must include the statement of work, the dollar value of
the proposed contract, and any other documents that are needed to fully describe the proposed work for the
regulated utility or other regulated entity. NRC may deny approval of the disclosed work only when the NRC
has issued a task order which includes the technical area and, if site-specific, the site, or has plans to issue a
task order which includes the technical area and, if site-specific, the site, or when the work violates paragraphs
(cX2), (c)(3) or (c)(4) of this section.

(e) Access to and use of information.
(1) If in the performance of this contract, the contractor obtains access to information, such as NRC plans,
policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. Section
552a (1988)), or the Freedom of Information Act (5 U.S.C. Section 552 (19886)), the contractor agrees not to:

(i) Use this information for any private purpo_se until the information has been released to the public;

(i) Compete for work for the Commission based on the information for a period of six months after either
the completlon of this contract or the release of the information to the public, whichever is first;

(iiiy Submit an unsolicited proposal to the Government based on the mfo.mahun until one year after the
release of the information to the public; or
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(iv) Release the information without prior written approval by the contracting ofﬂcer unless the information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is given access to proprietary data,
data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of Information Act (5
U.S.C. Section 552 (1986)), or other confidential or privileged technical, business, or financial information
under this contract, the contractor shall treat the information in accordance with restrictions placed on use of
the information.

(3) Subject to patent and security provisions of this contract, the contractor shall have the right to use
technical data it produces under this contract for private purposes prowded that all requxrements of this
contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include this clause,
including this paragraph, in subcontracts of any tier. The terms contract, contractor, and contracting officer,
must be appropriately modified to preserve the Government's rights.

(g) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure or
misrepresentation of any relevant interest required to be disclosed concerning this contract or for such
erroneous representations that necessarily imply bad faith, the Government may tarminate the contract for
default, disqualify the contractor from subsequent contractual efforts, and pursue other remedies permitted by
law or this contract.

(h) Waiver. A request for waiver under this clause must be difected in writing to the contracting officer in
accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or _
proposals thereof (solicited or unsolicited), which stem directly from the contractor's performance of work under
this contract. Furthermore, unless so directed in writing by the contracting officer, the contractor may not
perform any technical consulting or management support services work or evaluation activities under this
contract on any of its products or services or the products or services of another firm if the contractor has been
substantially involved in the development or marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
specifications, the contractor is not eligible to perform or participate in the initial contractual effort which is
based on the statement of work or specifications. The contractor may not incorporate its products or services
in the statement of work or specifications unless so directed in writing by the contracting officer, in which case
the restrictions in this paragraph do not apply.

(2) Nothing in this paragraph precludes the contractor from offering or selling its standard commercial items
to the Government.

H.4 2052.204-71 BADGE REQUIREMENTS FOR UNESCORTED BUILDING ACCESS TO NRC
FACILITIES (MAR 2006)

During the life of this contract, the rights of ingress and egress for contractor personnel must be made
available, as required, provided that the individual has been approved for unescorted access after a favorable
adjudication from the Security Branch, Division of Facilities and Security (SB/DFS).

In this regard, all contractor personnel whose duties under this contract require their presence on site shall

be clearly identifiable by a distinctive badge furnished by the NRC. The Project Officer shall assist the
contractor in obtaining badges for the contractor personnel. All contractor personnel must present two forms of
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|dentity Source Documents (I-9). One of the documents must be a valid picture ID issued by a state or by the
Federal Government. Original -9 documents must be presented in person for certification. A list of acceptable
documents can be found at http://www.usdoj.gov/crt/recruit_employ/iSform.pdf. It is the sole responsibility of
the contractor to ensure that each employee has a proper NRC-issued identification/badge at all times. All
photo-identification badges must be immediately (no later than three days) delivered to SB/DFS for
cancellation or disposition upon the terminztion of employment of any contractor personnel. Contractor
personnel must display any NRC issued badge in clear view at all times during on site performance under this
contract. It is the contractor's duty to assure that contractor personnel enter only those work areas necessary
for performance of contract work, and to assure the protection of any Government records or data that
contractor personnel may come into contact with.

H.5 2052.215-70 KEY PERSONNEL (JAN 1993)

(a) The following individuals are considersd to be essential to the successful performance of the work
hereunder:

The contractor agrees that personne! may rot be removed from the contract work or replaced wnthout
compliance with paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become,
unavailable for work under this contract for a continuous period exceeding 30 work days, or is expected to
devote substantially less effort to the work than indicated in the proposal or initially anticipated, the contractor
shall immediately notify the contracting officer and shall, subject to the con-currence of the contracting officer,
promptly replace the personnel with personnel of at least substantially equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the
circumstances necessitating the proposed substitutions. The request must also contain a complete resume for
the proposed substitute and other information requested or needed by the contracting officer to evaluate the
proposed substitution. The contractlng officer and the project officer shall evaluate the contractor's request
and the contracting officer shall promptly notify the contractor of his or her decision in writing.

(d) If the contracting officer determines that suitable and timely replacement of key personnel who have
been reassigned, terminated, or have otherwise become unavailable for the contract work is not reasonably
forthcoming, or that the resultant reduction of productive effort would be so substantial as to impair the
successful completion of the contract or the service order, the contract may be terminated by the contracting
officer for default or for the convenience of the Government, as appropriate. If the contracting officer finds the
contractor at fault for the condition, the contract price or fixed fee may be equitably adjusted downward to '
compensate the Government for any resultant delay, loss, or damage.
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H.6 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat beit policies
and programs for their employees when operating company-owned, rented, or personally owned vehicles.

H.7 ANNUAL AND FINAL CONTRACTOR PERFORMANCE EVALUAT!ONS

Annual and final evaluations of contractor performance under this contract will be prepared in accordance
with FAR 42.15, "Contractor Performance Information," normally at the time the contractor is notified of the
NRC's intent to exercise the contract option. If the multi-year contract does not have option years, then an
annual evaluation will be prepared (N/A). Final evaluations of contractor performance will be prepared at the
expiration of the contract during the contract closeout process.

The Contracting Officer will transmit the NRC Project Officer's annual and final contractor performance
evaluations to the contractor's Project Manager, unless otherwise instructed by the contractor. The contractor
will be permitted thirty days to review the document. The contractor may concur without comment, submit
additional information, or request a meeting to discuss the performance evaluation. The Contracting Officer
may request the contractor's Project Manger to attend a meeting to discuss the performance evaluation.

Where a contractor concurs with, or takes no exception to an annual performance evaluation, the Contracting
Officer will consider such evaluation final and releasable for source selection purposes. Disagreements
between the parties regarding a performance evaluation will be referred to an individual one level above the
Contracting Officer, whose decision will be final. :

The Contracting Officer will send a copy of the completed evaluation report, marked "For Official Use Only,"
to the contractor's Project Manager for their records as soon as practicable after it has been finalized. The

completed evaluation report also will be used as a tool to improve communications between the NRC and the
contractor and to improve contract performance.

The completed annual performance evaluation will be used to support future award decisions in accordance
with FAR 42.1502(a) and 42.1503(c). During the period the information is being used to provide source
selection information, the completed annual performance evaluation will be released to only two parties - the
Federal government personnel performing the source selection evaluation and the contractor under evaluation
if the contractor does not have a copy of the report already.

H.8 APPROPRIATE USE OF GOVERNMENT FURNISHED INFORMATION TECHNOLOGY (IT)
EQUIPMENT AND/OR IT SERVICES/ ACCESS (MARCH 2002)

As part of contract performance the NRC may provide the contractor with information technology (iT)
equipment and IT services or IT access as identified in the solicitation or subsequently as identified in the
contract or delivery order. Government furnished IT equipment, or IT services, or IT access may include but is
not limited to computers, copiers, facsimile machines, printers, pagers, software, phones, Internet access and
use, and email access and use. The contractor (including the contractor's employees, consultants and
subcontractors) shall use the government furnished 1T equipment; and / or IT provided services, and/ or IT
access solely to perform the necessary efforts required under the contract. The contractor (including the
contractor's employees, consultants and subcontractors) are prohibited from engaging or using the
government IT equipment and government provided IT services or IT access for any personal use, misuse,
abuses or any other unauthorized usage.

The contractor is responsibie for monitoring its employees, consultants and subcontractors to ensure that
government furnished IT equipment and/ or IT services, and/ or IT access are not being used for personal use,

ST
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misused or abused. The government reserves the right to withdraw or suspend the use of its government
furnished IT equipment, IT services and/ or IT access arising from contractor personal usage, or misuse or
abuse; and/ or to disallow any payments associated with contractor (including the contractor's employees,
consultants and subcontractors) personal usage, misuses or abuses of IT equipment, IT services and/ or IT
access, and/ or to terminate for cause the contract or delivery order arising from violation of this provision.

H.9 COMPLIANCE WITH U.S. IMMIGRATION LAWS AND REGULATIONS

NRC contractors are responsible to ensure that their alien personnel are not in violation of United States
Immigration and Naturalization (INS) laws and regulations, including employment authorization documents and
visa requirements. Each alien employee of the Contractor must be lawfully admitted for permanent residence
as evidenced by Alien Registration Receipt Card Form 1-151 or must present other evidence from the
~ Immigration and Naturalization Services that employment will not affect his/her immigration status. The INS
Office of Business Liaison (OBL) provides information to contractors to help them understand the employment
eligibility verification process for non-US citizens. This information can be found on the INS website,
http:/Awvww .ins.usdoj.gov/graphics/services/employerinfo/index.htm#obl.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC facilities or its
equipment/services, and/or take any number of contract administrative actions (e.g., disallow costs, terminat
for cause) should the Contractor violate the Contractor's responsibility under this clause.

a
=

H.10 NRC INFORMATION TECHNOLOGY SECURITY TRAINING (AUG 2003)

NRC contractors shall ensure that their employees, consultants, and subcontractors with access to the
agency's information technology (IT) equipment and/or {T services complete NRC's online initial and refresher
IT security training requirements to ensure that their knowledge of IT threats, vulnerabilities, and associated
countermeasures remains current. Both the initial and refresher IT security training courses generally last an
hour or less and can be taken during the employee's regularly scheduled work day. '

Contractor employees, consultants, and subcontractors shall complete the NRC's online, "Computer Security
Awareness" course on the same day that they receive access to the agency's IT equipment and/or services, as
their first action using the equipment/service. For those contractor employees, consultants, and subcontractors
who are already working under this contract, the on-line training must be completed in accordance with agency
Network Announcements issued throughout the year 2003 within three weeks of issuance of this modification.

Contractor employees, consultants, and subcontractors who have been granted access to NRC information
technology equipment and/or IT services must continue to take [T security refresher training offered online by
the NRC throughout the term of the contract. Contractor employees will receive notice of NRC's online IT
security refresher training requirements through agency-wide notices.

The NRC reserves the right to deny or withdraw Cohtractor use or access to NRC IT equipment and/or
services, and/or take other appropriate contract administrative actions (e.g., disallow costs, terminate for
cause) should the Contractor violate the Contractor's responsibility under this clause.

H.11 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR
EMPLOYEES (JULY 2006)

(a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are subject to the

Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s) and
subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and the
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implementing regulations of the NRC and the Department of Labor (DOL). See, for example, DOL Procedures
on Handling Complaints at 29 C.F.R. Part 24 concerning the employer obligations, prohibited acts, DOL
procedures and the requirement for prominent posting of notice of Employee Rights at Appendix A to Part 24,

(b) Under this Whistleblower Employee Protection law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from discharge, reprisal, threats, intimidation, coercion, blacklisting or
other employment discrimination practices with respect to compensation, terms, conditions or privileges of their
employment because the contractor or subcontractor employee(s) has provided notice to the employer,
refused to engage in unlawful practices, assisted in proceedings or testified on activities concerning alleged
violations of the Atomic Energy Act of 1954 (as amended) and the Energy Reorganization Act of 1974 (as
amended).

(c) The contractor shall insert this or the substance of this clause in any subcontracts involving work
performed under this contract. o
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SECTION | - CONTRACT CLAUSES

1.4 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENGE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section [ of this contract. See FAR 52.252-2 for an internet address (if specified) for

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.202-1 DEFINITIONS JUL 2004
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES - APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO ~ SEP 2006
THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY ~ JAN 1997
OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR " JAN 1997
IMPROPER ACTIVITY
52.203-12 . LIMITATION ON PAYMENTS TO INFLUENCE SEP 2005
CERTAIN FEDERAL TRANSACTIONS
52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER
52.204-7 CENTRAL CONTRACTOR REGISTRATION JUL 2006
52.204-9 PERSONAL IDENTITY VERIFICATION OF NOV 2006 .
| CONTRACTOR PERSONNEL | -
52.209-6 PROTECTING THE GOVERNMENT'S INTEREST SEP 2006
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT
52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999
52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT ~ OCT 1997
FORMAT
52.215-10 PRICE REDUCTION FOR DEFECTIVE COSTOR.  OCT 1997
PRICING DATA
52.215-12 SUBCONTRACTOR COST OR PRICING DATA OCT 1997
52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR OCT 1997
| INFORMATION OTHER THAN COST OR PRICING
DATA--MODIFICATIONS
52.219-14 LIMITATIONS ON SUBCONTRACTING DEC 1996
52.222-3 CONVICT LABOR JUN 2003
52.222-19 CHILD LABOR - COOPERATION WITH JAN 2006

electronic access to the full text of a clause.
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AUTHORITIES AND REMEDIES

52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999

52.222-26 EQUAL OPPORTUNITY MAR 2007

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED SEP 2006
VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH JUN 1998.
DISABILITIES

52.223-6 DRUG-FREE WORKPLACE MAY 2001

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN FEB 2006
PURCHASES

52.227-14 RIGHTS IN DATA--GENERAL JUN 1987

52.232-17 INTEREST ~JUN 1996

52.232-23 ASSIGNMENT OF CLAIMS JAN 1986

52.232-25 PROMPT PAYMENT OCT 2003

52.232-33 PAYMENT BY ELECTRONIC FUNDS--CENTRAL OCT 2003
CONTRACTOR REGISTRATION

52.233-3 PROTEST AFTER AWARD AUG 1296

52.233-4 APPLICABLE LAW FOR BREACH OF OCT 2004
CONTRACT CLAIM

52.237-2 "PROTECTION OF GOVERNMENT BUILDINGS, APR 1984
EQUIPMENT, AND VEGETATION

52.237-3 CONTINUITY OF SERVICES JAN 1991

52.242-1 NOTICE OF INTENT TO DISALLOW COSTS APR 1984

- 52.242-3 PENALTIES FOR UNALLOWABLE COSTS MAY 2001

52.242-13 BANKRUPTCY JUL 1995

52.243-3 CHANGES--TIME-AND-MATERIALS OR SEP 2000
LABOR-HOURS -

52.244-2 SUBCONTRACTS JUN 2007

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS MAR 2007

52.245-1 GOVERNMENT PROPERTY ' JUN 2007

562.246-23 LIMITATION OF LIABILITY FEB 1997

52.249-6 TERMINATION (COST-REIMBURSEMENT) SEP 1996
ALTERNATE IV (SEP 1996)

52.253-1 COMPUTER GENERATED FORMS JAN 1991

.2 52.219-11 SPECIAL 8(A) CONTRACT CONDITIONS (FEB 1990)
The Small Business Administration (SBA) agrees o 'the following:

(a) To furnish the supplies or services set forth in this contract according to the specifications and the terms
and conditions hereof by subcontracting with an eligible concern pursuant to the provisions of section 8(a) of
the Small Business Act, as amended (15 U.S5.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or a part of the work hereunder, this contract
may be terminated either in whole or in part without cost to either party.

(c) Except for novation agreements and advance payments, delegates to the Nuclear Regulatory
Commission the responsibility for administering the subcontract to be awarded hereunder with complete
authority to take any action on behalf of the Government under the terms and conditions of the subcontract;
provided, however, that the Nuclear Regulatory Commission shall give advance notice to the SBA before it
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issues a final notice terminating the right of a subcontractor to proceed with further performance, either in
whole or in part, under the subcontract for default or for the convenience of the Government. |

(d) That payments to be made under any subcontract awarded under this contract will be made directly to
the subcontractor by the Nuclear Regulatory Commission.

(e) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of
the Contracting Officer cognizable under the "Disputes” clause of said subcontract.

() To hotify the Nuclear Regulatory Commission Contracting Officer immediately upon notification by the
subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or
control of the concern. '

1.3 52.219-12 SPECIAL 8(A) SUBCONTRACT CONDITIONS (FEB 1990)

(a) The Small Business Administration (SBA) has entered into Contract No. NRC-07-07-518 with the Nuclear
Regulatory Commission to furnish the supplies or services as described therein. A copy of the contractis -
attached hereto and made a part hereof,

(b) The TCOOMBS & ASSOCIATES LLC hereafter referred to as the subcontractor, agrees and
acknowledges as follows:

(1) That it will, for and on behalf of the SBA, fulfill and perform all of the requirements of Contract No. NRC-
07-07-518 for the consideration stated therein and that it has read and is familiar with each and every part of
the contract.

(2) That the SBA has delegated responsibility, except for novation agreements and advance payments, for
the administration of this subcontract to the Nuclear Regulatory Commission with complete authority to take
any action on behalf of the Government under the terms and conditions of this subcontract.

(3) That it will not subcontract the performance of any of the requirements of this subcontract to any lower
tier subcontractor without the prior written approval of the SBA and the designated Contracting Officer of the
Nuclear Regulatory Commission.

(4) That it will notify the Nuclear Regulatory Commission Contracting Officer in writing immediately upon
entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to
any other party.

(c) Payments, including any progress payments under this subcontract, will be made directly to the
subcontractor by the Nuclear Regulatory Commission. ' '
.4 52.219-17 SECTION 8(a) AWARD (DEC 1996)

(a) By execution of a contract, the Small Business Administration (SBA) agrees to the following:

(1) To furnish the supplies or services set forth in the contract according to the specifications and the terms
and conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the

provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).

(2) Except for novation agreements and advance payments, delegates to the NRC the responsibility for
administering the contract with complete authority to take any action on behalf of the Government under the
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terms and conditions of the contract; provided, however that the contracting agency shall give advance notice
to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further
performance, either in whole or in part, under the contract. ,

(3) That payments to be made under the contract will be made directly to the subcontractor by the
contracting activity.

(4) To notify the NRC Contracting Officer immediately upon notification by the subcontractor that the owner
or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern.

(5) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of
the cognizant Contracting Officer under the "Disputes” clause of the subcontract.

. (b) The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and
- performall of the requirements of the contract.

(c) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of
this subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant
Contracting Officer of the NRC.

.5 52.216-7 ALLOWABLE COST AND PAYMENT (DEC 2002)
(a) Invoicing.

(1) The Government will make payments to the Contractor when requested as work progresses, but (except
for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable
by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect on
the date of this contract and the terms of this contract. The Contractor may submit to an authorized
representative of the Contracting Officer, in such form and reasonable detail as the representative may require,
an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment
Act. Interim payments made prior to the final payment under the contract are contract financing payments,
except interim payments if this contract contains Alternate | to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the N/A day after
the designated billing office receives a proper payment request. :

In the event that the Government requires an audit or other review of a specific payment request to ensure
compliance with the terms and conditions of the contract, the designated payment office is not compellied to
make payment by the specified due date.

(b) Reimbursing costs.
(1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of the clause,
with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term

“costs" includes only--

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by -
cash, check, or other form of actual payment for items or services purchased directly for the contract;
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(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of
business, costs incurred, but not necessarily paid, for--

(A) Supplies and services purchased directly for the contract and associated financing payments to
subcontractors, provided payments determined due will be made-

(1) In accordance with the terms and conditions of a subcontract or invoice; and
(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;

(B) Materials issued from the Contractor's inventory and placed in the production process for use on the
contract;

(C) Direct fabor;
(D) Direct travel;
(E) Other direct in-house costs; and

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor
for purposes of obtaining reimbursement under Government contracts; and '

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to
subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually
paid unless-

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently;
and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter
payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for
payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause,
allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in
accordance with paragraph (d) of this clause.

(4) Any statements in specifications or other documents incorporated in this contract by reference
designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the
Government shall be disregarded for purposes of cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may receive more frequent payments than every 2
weeks.

(d) Final indirect cost rates.

(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with
Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the perlod covered by the indirect cost
rate prcpooal

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or
cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its .

1-5



NRC-07-07-518 Section |

fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the
Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with
adequate supporting data.

(ii) The proposed rates sh.aH be based on the Contractor's actual cost experience for that period. The
appropriate Government representative and the Contractor shall establish the final indirect cost rates as
promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding
setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual
indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any
specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or
subcontract, identifying any with advance agreements or special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or
disallowance provided for in this contract. The understanding is incorporated into this contract upon execution.,

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning
of the Dispuies clause.

(5) Within 120 days {(or longer pericd if approved in writing by the Contracting Officer) after settlement of the
final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a
completion invoice or voucher to reflect the settled amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph
(d)(5) of this clause, the Contracting Officer may-- '

(A) Determine the amounts due to the Contractor under the contract; and
(B) Record this determination in a unilateral modification to the contract.

(if) This determination constitutes the final decision of the Contracting Officer in accordance with the
Disputes clause. '

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall
reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized
representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing
rates--

(1) Shall be the anticipated final rates; and

( ) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent
substantial overpayment or underpayment.

(f) Quick-closeout procedures. QU]Ck closeout procedures are applicable when the condmons in FAR
42.708(a ) are satisfied.

(g9) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's
invoices or vouchers and statements of cost audited. Any payment may be (1) reduced by amounts found by
the Contracting Officer not to constitute allowable costs or (2) adjusted for prior overpayments or
underpayments. :

(h) Final payment. (1) Upon approval of a completicn invoice or voucher submitted by the Contractor in
accordance with paragraph (d)(5) of this clause, and upon the Contractor's compliance with all terms of this
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contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not
previously paid. :

(2) The Contractor:shall pay to the Government any refunds, rebates, credits, or other amounts (including
interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that
those amounts are properly allocable to costs for which the Coniractor has been reimbursed by the
Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other
amounts shall be allowable costs if approved by the Contracting Officer.- Before final payment under this
contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall
execute and deliver-- '

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of
refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the
Confractor has been reimbursed by the Government under this contract; and

(i) A release discharging the Government, its officers, agents, and employees from all liabilities,
obligations, and claims arising out of or under this contract, except--

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not
known;

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third
parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor
on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the
Contracting Officer within 6 years following the release date or notice of final payment date, whichever is
earlier; and : ' :

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the

Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the
Contractor's indemnification of the Government against patent liability.

.6 52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS
(FEB 2007) |

The Government will pay the Contractor as follows upon the submission of vouchers approved by the
Contracting Officer or the authorized representative:-

(a) Hourly rate.

(1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor
category qualifications of a labor category specified in the contract that are--

(i) Performed by the Contractor;
(i) Performed by the subcontractors; or
(iiij Transferred between divisions, subsidiaries, or affiliates of the Contractor under a common control.

(2) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the Schedule
by the number of direct labor hours performed.



NRC-07-07-518 | Section |

(3) The hourly rates shall be paid for all labor performed on the contract that meets the labor qualifications
specified in the contract. Labor hours incurred to perform tasks for which labor qualifications were specified in
the contract will not be paid to the extent the work is performed by employees that do not meet the
qualifications specified in the contract, unless specifically authorized by the Contracting Officer.

(4) The hourly rates shall include wages, indirect costs, general and administrative expense and proﬂt
Fractional parts of an hour shall be payable on a prorated basis.

(5) Vouchers may be submitied once each month (or at more frequent intervals, if approved by the
Contracting Officer), to the Contracting Officer or authorized representative. The Contractor shall substantiate
vouchers (including any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of
actual payment and by--

(i) Individual daily job timekeeping records;

(i) Records that verify the employees meet the qualifications for the labor categories specified in the
contract; or

(iity Other substantiation approved by the Contracting Officer.

(6) Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise
provided in this contract, and subject to the terms of paragraph (e) of this clause, pay the voucher as approved
by the Contracting Officer or authorized representative. '

(7) Unless otherwise prescribed in the Schedule, the Contracting Officer may unilaterally issue a contract
modification requiring the Contractor to withhold amounts from its billings until a reserve is set aside in an
amount that the Contracting Officer considers necessary to protect the Government's interests. The
Contracting Officer may require a withhold of & percent of the amounts due under paragraph (2) of this clause,
but the total amount withheld for the contract shall not exceed $50,000. The amounts withheld shall be retained
until the Contractor executes and delivers the release required by paragraph (g) of this clause.

(8) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue
of the Contractor having performed work on an overtime basis. If no overtime rates are provided in the
Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates shall be
negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause
of this contract. If the Schedule provides rates for overtime, the premium portion of those rates will be
reimbursable only to the extent the overtime is approved by the Contracting Officer.

(b) Matenials.
(1) For the purposes of this clause--

(i) Direct materials means those materiais that enter directly into the end product, or that are used or
consumed directly in connection with the furnishing of the end product or service.

(i) Materials means--

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the
Contractor under a common control

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in
the contract; '
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(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the
contract, travel, computer usage charges, etc.); and '

(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that meet the definition of a commercial item at 2.101, the
price to be paid for such materials shall not exceed the Contractor's established catalog or market price,
adjusted to reflect the-- '

(i) Quantities being acquired; and
(ii) Actual cost of any modifications necessary because of contract requirements.

(3) Except as provided for in paragraph (b)(2) of this clause, the Government will reimburse the Contractor
for allowable cost of materials provided the Contractor--

(iy Has made payments for materials in accordance with the terms and conditions of the agreement or
invoice; or '

(ii) Ordinarily makes these payments within 30 days of the submission of the Contractor's payment request
to the Government and such payment is in accordance with the terms and conditions of the agreement or
invoice. '

(4) Payment for materials is subject to the Allowable Cost and Payment clause of this contract. The
Contracting Officer will determine. allowable costs of materials.in accordance with Subpart 31.2 of the Federal
Acquisition Regulation (FAR) in effect on the date of this contract.

\

(5) The Contractor may include allocable indirect costs and other diréct. costs to the e};tent they are--
(i) Comprised only of costs that are clearly excluded from the hourly rate;
(i) Allocated in accordance with the Contractor's written or established accounting practices; and
(iii) Indirect costs are not applied to subcontracts that are paid at the hourly rates.

(6) To the extent able, the Contractor shall--

(i) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery
of satisfactory materials; and '

(i) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other
benefits. When unabie to take advantage of the benefits, the Contractor shall promptiy notify the Contracting
Officer and give the reasons. The Contractor shall give credit to the Government for cash and trade discounts,
rebates, scrap, commissions, and other amounts that have accrued to the benefit of the Contractor, or would
have accrued except for the fault or neglect of the Contractor. The Contractor shall not deduct from gross costs
the benefits lost without fault or neglect on the part. of the Contractor, or lost through fault of the Government.

(7) Except as provided for in 31'.205-26(e) and (f), the Government will not pay profit or fee to the prime
Contractor on materials. '

Subcontracts, without obtaining such consent, the Government is not required to reimburse the Contractor for
any costs incurred under the subcontract prior to the date the Contractor obtains the required consent. Any
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reimbursement of subcontract costs incurred prior to the date the consent was obtained shall be at the sole
discretion of the Government.

(d) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall
not exceed the ceiling price set forth in the Schedule, and the Contractor agrees to use its best efforts to
perform the work specified in the Schedule and all obligations under this contract within such ceiling price. If at
any time the Contractor has reason to believe that the hourly rate payments and material costs that will accrue
in performing this contract in the next succeeding 30 days, if added to all other payments and costs previously
accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting
Officer giving a revised estimate of the total price to the Government for performing this contract with
‘'supporting reasons and documentation. If at any time during performing this contract, the Contractor has
reason to believe that the total price to the Government for performing this contract will be substantially greater
or less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised
estimate of the total price for performing this contract, with supporting reasons and documentation. If at any
time during performing this contract, the Government has reason to believe that the work to be required in
performing this contract will be substantially greater or less than the stated ceiling price, the Contracting Officer
will so advise the Contractor, giving the then revised estimate of the total amount of effort to be required under
the contract.

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the
ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do-so
would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the
Contractor in writing that the ceiling price has been increased and specifies in the notice a revised ceiling that
shall constitute the ceiling price for performance under this contract. When and to the extent that the ceiling
price set forth in the Schedule has been increased, any hours expended and material costs incurred by the
Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the
hours expended and material costs had been incurred after the increase in the ceiling price.

(f) Audit. At any time before final payment under this contract, the Contracting Officer may request audit of
the vouchers and supporting documentation. Each payment previously made shall be subject to reduction to
the extent of amounts, on preceding vouchers, that are found by the Contracting Officer or authorized
representative not to have been properly payable and shall also be subject to reduction for overpayments or to
increase for underpayments. Upon receipt and approval of the voucher designated by the Contractor as the
"completion voucher" and supporting documentation, and upon compliance by the Contractor with all terms of
this contract (including, without limitation, terms relating to patents and the terms of paragraph (g) of this
clause), the Government shall promptly pay any balance due the Contractor. The completion voucher, and
supporting documentation, shall be submitted by the Contractor as promptly as practicable following '
completion of the work under this contract, but in no event later than 1 year (or such longer period as the |
Contracting Officer may approve in writing) from the date of completion.

(g) Assignment and Release of Claims. The Contractor, and each assignee under an assignment entered
into under this contract and in effect at the time of final payment under this contract, shall execute and deliver,
at the time of and as a condition precedent to final payment under this contract, a release discharging the
Government, its officers, agents, and employees of and from all liabilities, obligations, and claims arising out of
or under this contract, subject only to the following exceptions:

(‘I) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact
statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third
parties arising out of performing this contract, that are not known te the Contractor on the date of the execution
of the release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6
years after the date of the release or the date of any notice to the Contractor that the Government is prepared
to make final payment, whichever is earlier
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(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its
indemnification of the Government against patent liability), including reasonable incidental expenses, incurred
by the Contractor under the terms of this contract relating to patents.

(h) Interim paynﬁents on contracts for other than services.

(1) Interim payments made prior to the final payment under the contract are contract financing payments.
Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act.

(2) The designated payment office will make interim payments for contract financing on the N/A day after
the designated billing office receives a proper payment request. In the event that the Government requires an
audit or other review of a specific payment request to ensure compliance with the terms and conditions of the
contract, the designated payment office is not compelled to make payment by the specified due date.

(i) Interim payments on contracts for services. For interim payments made prior to the final payment under
this contract, the Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903)
and prompt payment regulations at 5 CFR part 1315.

1.7 52.249-14 EXCUSABLE DELAYS (APR 1984)

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any
failure to perform this contract under its terms if the failure arises from causes beyond the control and without
the fault or negligence of the Contractor. Examples of these causes are (1) acts of God or of the public enemy,
(2) acts of the Government.in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6)
guarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance,
the failure to perform must be beyond- the control and without the fault or negligence of the Contractor.
"Default" includes failure to make progress in the work so as to endanger performance.

(b) if the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress,
and if the cause of the failure was beyond the contro! of both the Contractor and.subcontractor, and without the
fault or negligence of either, the Contractor shall not be deemed to be in default, unless--

(1) The subcontracted supplies or services were obtainable from other sources;

(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or services from the
other source; and

(3) The Contractor failed to comply reasonably with this order.
(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure.
If the Contracting Officer determines that any failure to perform results from one or more of the causes above,

the delivery schedule shall be revised, subject to the rights of the Government under the termination clause of
this contract. '
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1.8 5§2.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Coniracting Officer will make their full text available. Also, the full text of a
clause may be accessed electronically at this/these address(es):

http://www.arnet.qgov/far
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PART IIl - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

ATTACHMENT NO.
NUMBER TITLE ._PAGES
J-1 Statement of Work, including - 22
: Attachment 1 - High Level SLES System Description 5
Attachment 2 - Preliminary List of Equipment (HW & SW) 1
J-2 Billing Instructions for Time and Material Type Contracts 4
J-3 NRC Form.187 - Contract Security ' 2
and/or Classification Requirements
J-4 Additional References — Link to NRC Management o | 1

Diractives
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