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United States of -America
Nuclear Regulatory Commission
ATTN: Atomic Safety and Licensing Board
Washington, D. C. 20555-0001

In the matter of NUCLEAR FUEL SERVICES, INC. LICENSE NO., SNM-124
Special Nuclear Materials Facility (Confirmatory Order)

DOCKET NO. 70-143-CO
ASLBP NO. 07-857-01-CO-BDOI

SUBJECT: Petitioner Barbara A. O'Neal's Additional Response to Request for a Public
Hearing

1. References:

a. Letter from Atomic Safety and Licensing Board, October 5, 2007, Determining that
O'Neal Request for Hearing Was Timely Filed and granting time for additional responses
to October 15, 2007. (Thank you). My previous letter, dated August 27, 2007 still
stands, because responses to the questions or comments posed in that letter have not been
satisfactorily addressed.

b. NRC Confirmatory Order (CO) for Program Improvements, originally dated
February '1, 2007, marked Official Use Only (OUO), modified NFS's Special Nuclear
Materials License 124.

c. Federal Register/Vol. 72, No. 145/ July 30, 2007, Notices, Pages 41528-41531,
reissued the Confirmatory Order, making it public, and providing an opportunity for the
public to request a hearing.

d. Department of Energy (DOE) Letter, NR: EXT: PACard V#C04-01081, May 10.
2004, to Glen Tracy, Director, Nuclear Security, United States Nuclear Regulatory
Commission, (originally classified Confidential; now downgraded to Unclassified)

e. United States Nuclear Regulatory Commission Discussion of Security Issues, May
30, 2007, 10:30 a.m., closed session, redacted transcript, 50 pages.

f. Hearing on Erwin Nuclear Fuels Services, before the Subcommittee on Energy
Conservation and Power, Committee on Energy and Commerce, House of
Representatives, Ninety-Ninth Congress, Second Session, September 18, 1986, Serial No.
99-178, 283 pages.
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SUBJECT: Petitioner Barbara A. O'Neal's Additional Response. Request for a Public
Hearing, Page 2, October 12, 2007

Due to the Official Use Only (OUO) classification of the original Confirmatory Order, I
and other members of the public were denied our due process rights, because we were not
aware that the CO even existed, therefore, we did not know that it offered us the right to
request a hearing.

Reference the Confirmatory Order, February 21, 2007, reissued in Federal Register/Vol.
72, No. 145, .July 30. 2007. As a person living less than a half-mile from NFS and whose
interest is adversely affected, I believe I have standing and therefore should be granted a
hearing. My additional response and comments follow.

Reference the Confirmatory Order, Article II, page 1, apparent violations A, B, C, D, E.
and F, regarding the handling of special nuclear material violations, safety violations, and
security violations, have posed and continue to pose a health, safety, and environmental
hazard to me, my family, and the surrounding communities, because these and other
violations have been recurring over the past three years, and have been' kept secret from
the public. Additionally, my health, safety and environment could have been harmed by
the 28 NFS license amendments that occurred from September 13, 2004 through March
1, 2007. 1, and the communuity as a whole, have been harmed because an Envirornental
Impact Statement (EIS) was never done on the BLEU facility or NFS's associate
Studsvik, Inc .... all co-located on NFS property. (These issues are addressed on Page 7).

Reference the Confirmatory Order, Article III, D, page 6, 1 disagree with "exercise of
Enforcement Discretion is warranted for the EAs listed in Section 11. A through F above
and violations will not be cited." The NRC should not allow Enforcement Discretion on
EAs. If the licensee does not correct its violations when told to do so, it certainly will not
initiate any EAs.

Regarding the Confirmatory Order overall, I object to how it was conceived behind
closed doors in supposed Alternate Dispute Resolution (ADR) meetings, held September
28, 2006 and November 30, 2006. Again, the public's rights were violated because we
had no place at the table and no input ..... a fact that the NRC stresses as important in its
Strategic Plan FY 2004-2009 (NUREG-1614. Vol. 33), Page 147 Openness Strategies. It is
ironic that this plan was published in ALIgust 2004, when the "OUO" secrecy began.
While this Openness Strategy looks good on paper, it is far from a reality.

Regarding the Confirmatory Order, if there was no dispute, then it appears to me that
these back-room meetings on September 28 and November 30 were to provide the
licensee and the NRC, especially Region II, an opportunity to get their stories straight
before the Commissioners (and Congress) got involved. This is evidenced in the 50-page
redacted transcript of yet another "closed" meeting on May 30, 2007 where the
Commissioners seemed to be in the dark about the Department of Energy (DOE), Naval
Nuclear Propulsion Program (.NNPP), Naval Reactors' (NR) "Official Use Only" (OUO)
policy and how it came about, as well as the ADR meetings. On page 18 of subject
transcript, then Commissioner Jeffirey S. Merrifield says, "so what justifies the use of
OUO regarding our process? I hope someone can explain it to me because as a
Commissioner I think that goes against the openness policies that we have in our strategic
plan." No kidding. Perhaps the Commissioners now have a small taste of how the public
must feel.



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
Hearing, Page 3, October 12, 2007

Continuing with the May 30, 2007. redacted transcript, Mr. Michael Weber, Director.
Office of Nuclear Materials Safety and Safeguards (NMSS) says. "I'll attempt to, but
you'll be the final judge of how responsive . am. And I'd start out by saying we are
reconsidering this. We had a conference call with Naval Reactors two weeks ago now
and the bottom line from that discussion is we both agreed we need to go back and look
at how we've been implementing this policy." (page 18). Mr. Weber goes on to say "the
staff had a very similar question when we looked at our strategic plan when this whole
issue unfolded back in 2004, and said: Well, this isn't right; why are incident
notifications not even being made public?" Then Commissioner Merrifield said, "I'm
going to wag my finger. If you guys thought in 2004 you had some questions about this,
lesson learned, you should have raised that to the Commission." (page 21).
Commissioner Merrifield was right. Now, concerned citizens, interest groups, members
of Congress, the media, and the public in general, are also waging their fingers.

Continuing with the May 30, 2007 redacted transcript, now deceased Commissioner
Edward MeGaffigan, Jr., said, "When this comes out. now -- it's been out in the abnormal
occurrence report, but when we have a public meeting, which probably we should, at
some point out there on the part of this that is not sensitive, and say this is what's been
going on, there are going to be a few people who are going to say, sorry, I wish I had
known this before." (page 2?) And, I am one of those people. So, from May 2004 until
May 2007, it appears that no one in the NRC ever questioned, thought of, or even cared
about the DOE (NR) policy, and therefore, in Erwin, TIN and Lynchburg, VA, darkness
fell on the public's right to information that may have affected its health, safety, and
environment for three years.

As a matter of fact, the "Confidential" (now downgraded) letter from the DOE Naval
Nuclear Propulsion Program (NNPP) to the NRC dated May 10., 2004, simply
"requested" that the NRC "consider" documents currently publicly available in the docket
licensing files for NFS and BW,7XT be "considered" to be Official Use Only (OUO).

The "recommended" OUO policy was directed at the Navy's nuclear fuel production,
NOT the NFS commercial BLEU project, which is housed separately. Continuing with
the May 30, 2007 redacted transcript. Commissioner Jaczko said, "that particular letter in
2004, specifically excepts or exempts the blue process. So I think this is more a question
of it's not an issue of our agreement with NFS, it's more a question of our implementation
of that, that we have been inappropriately withholding information that according to the
agreement was not intended to be withheld." (page 19). That is exactly the problem,
there was no NRC intervention or implementation. DOE (Nuclear Reactors)
implemented it directly with the NRC licensee, and the NRC allowed it. From my
observation, it appears the NRC takes the easy way out with NFS, and has done so for
years.

In my opinion, this is a tremendous failure on the part of the NRC staff not to evaluate
the DOE request, and further refine the policy to its licensees and the public. After all,
this was a big change. and it appears that the NRC did not even question the DOE
(NNPP) but, simply turned its head and let a branch or division of the DOE, Nuclear
Reactors, tell two of it's licensees what to do. It would appear then, that the NRC works
for the DOE. If I were the Commissioners, I'd be taking a hard look at nmy staff.



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
Hearing, Page 4, October 12, 2007

Naturally, the licensee (1NFS) loved this policy and, without further ado, would quickly
apply it (August 2004) across the board, because it served their interest and suited them
very well, especially since their new experimental BLEU project began June 2004. How
convenient. They now had carte blanche to do whatever they wanted whenever they
wanted and without questions from anyone, and, most of all, without the public's
knowledge. I can assure you, however, that it does not serve or suit the public taxpayer's
interest, and it certainly is not in keeping with the NRC's purported "Openness Strategy."

In the 1986 House Subcommittee Hearing, referenced on Page 1 of this letter,
Representative Edward J. Markey said, "Because of the Navy's concern, I do want to
remind witnesses that information on leaks, spills, accidents and contamination that have
occurred is not classified, while detailed information on the Navy's fuel, on equipment,
and on the manufacturing process is classified." (Page 81). So even if leaks, spills.
accidents or contamination happen on the Navy fuel side, it appears they have never been
classified in the past, and were never intended to be.

In the May 30, 2007, redacted transcript, then Commissioner Merrifield pointed out the
"lack of consistency within Various parts of the DOE in terms of labeling things as being
Official Use Only." (page 4). Mr. William Travers, Administrator, Region 11, referring to
issues arising from the NFS BLEU facility since it began operations in June of 04, says
"we've seen issues in procedural adherence and operations, material control and
accounting, utilization of problem identification and correction, the corrective action
program, engineering design, configuration management and nuclear criticality safety
analyses." (page 8).

Continuing with the May 30, 2007 redacted transcript, it really disturbs me that Mr.
Travers does not really know how much highly-enriched uranyl nitrate was spilled at
NFS on March 6, 2006 at 6 p.m. He says "31 liters -- I believe that's the number." He
goes on to say "this was significant and two severity level 2 apparent violations were
identified." (page 9). Mr. Travers does not appear to understand the International Nuclear
Event Scale (INES). He does not know "at what point the spill would reach level 3 or 2
on that scale." (page 10). Seems a regional administrator would know this. On page 12,
Travers says "a number of enforcement actions have occurred over the last year or so.
We have identified eight severity level 3 issues at NFS. Several of these issues involved
willful violations of NRC requirements. As I mentioned earlier, the event in March
resulted in two severity level 2 identified issues." My question then is why was only one
reported, and what about the other eight severity level 3 issues?

Once again, Mr. Travers doesn't really know when the Confirmatory Order was
issued..."February 21st, or something of that sort." (page 14). Travers goes on to say that
"as a result of the Alternate Dispute Resolution, (ADR), we will not be citing a number of
violations that we might have otherwise." Although they all agree there was no
"dispute," and the licensee agreed with the NRC assessment. (page 16). Travers also
points out that "we've actually seen improvements in the past that have not been
sustained, so we are looking forward to a sustained level of perfornance.." (page 17)



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
Hearing. Page 5, October 1). 2007

And now, that brings us to yet another reorganization of NFS, which seems to happen
every time they have an accident over the past 50 years. On March 28, 2006, a Licensee
Performance Review Letter, Docket #70-143, is addressed from the NRC to Mr. Ke'ry
Schutt as the NFS President, in which 62. failures and program areas needing
improvement between January 23, 2005 and February 4, 2006, are discussed. Then as of
June 9, 2006, Mr. Schutt seems to have disappeared and the NRC addresses the NRC
Inspection Report No. 70-143/2006-006 letter to Mr. Dwight Ferguson, fonnerly the
CEO, who now appears to be the President and CEO. On December 1, 2006, another
Licensee Performance Review is sent to Mr. Ferguson addressing 13 failures, February 5,
2006 and October 13, 2006, most of which were repetitive, recurring violations.

Continuing with the May 30, 2007 redacted transcript, as part of the ongoing
reorganization, in September 2006, NFS hired retired Navy Captain Tim Lindstrom as
Executive Vice President of Highly Enriched Uranium Operations (page 24). Captain
(Retired) Lindstrom said "we at NFS have found our performance, as described by the
staff as unacceptable in the past.... " "We have a track record in the company of fixing
problems and moving on and then having that problem recur." (page 25).

Lindstrom also states, "we found that we were not putting safety first." He says, "we
proposed a Safety Culture Board of Advisers to do an assessment, and we think that that
independent and very knowledgeable, very experienced group is going to really be the
hallmark in the next couple of years in providing input to us on industry best practices
and where we're not meeting them, what gaps we have." (page 27). 1 would like to know
the composition of this Safety Culture Board of Advisers, and I believe the public should
be able to meet with them periodically.

In the 1986 Subcommittee Hearing, page 84, "Over the past 3 years, NRC inspections
have identified sianificant deficiencies in NFS operations in the areas of nuclear
criticality control, nuclear materials safeguards, and radiological controls. Problems in
these areas have resulted in escalated NRC enforcement actions, including four civil
penalties and an order modifying the license. In conjunction with the NRC's most recent
escalated enforcement action in May 1985, NFS management committed to an
independent review of their nuclear health and safety program and implementation of
their own Performance Improvement Program to address NRC concerns as well as
weaknesses identified by the independent review. This review was conducted by the
Bechtel Corp in June 1985."

Does all of this sound familiar? It should, because it's now 2007, 21 years later, and the
same things are happening again... independent reviews, performiance benchmarks.... and
on and on. It appears that these same recurring violations and fines have been happening
since the plant began 50 yeairs ago. If they have not fixed their problems in 50 years, I
don't see much hope for the future. The 1986 Subcommittee Hearing, page 26, shows a
list of 20 violations, some including monetary fines as high as $100,000.

On Page 33 of the May 30, 2007, redacted transcript, there is a discussion of regulatory
compliance that the licensee never seems to understand, and it continues on pages 35 and
36 to concern Commissioner Jaczko, as he questions thle licensee about the need for

ftiure increased NRC oversight.



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
Hearing, Page 6, October 12, 2007

On Page 43 of the May 30, 2007 redacted transcript, Chairman Klein says "Because
criticalities are devastating (referring to the March 6, 2006 accident) I mean, if you would
have had -- and the kind of materials that you deal with lend themselves to the kinds of
accidents that you will not typically see in a commercial plant." Mr. John Nagy,
Licensing and Compliance, NFS, interrupts saying, "but we weren't in control of the
amount of material that went there either, and we understand that fully. We were not in
control of the situation and therein lies the fundamental problem."

This brings up an interesting point. At the NFS Licensee Performance Review Meeting
in Erwin on September 17, 2007, a member of the public asked the NRC staff what
would be the worst-case scenario at NFS in relation to the INES scale. The response was
a "Level 4." Yet, in TheErwin Record, September 25, 2007, "friom the senior resident
inspector perspective, even if the facility were blown up, the level of exposure from
materials used there would not be high enough to kill anyone." "There would be more of
a danger from shrapnel." he said. In the same article, Mr. Weber was quoted as saying. "I
would feel safe living next to this plant." Now, in my mind. something is amiss here.
The public, en masse, is being told that everything is OK, but when NRC officials are
questioned one on one, or when I read Chairman Klein's statement above, it seems to
paint a much different picture. What is the truth?

On Page 49 of the May 30, 2007 redacted transcript, Chairman Klein states to NFS, "I
think it's clear that you're not where you want to be and you're not where we want you to
be. I'm sure you all heard that there's a road paved somewhere with good intentions.
What we'll be watching is deliverables and milestones and metrics, and so we'll be
watching and I'm sure our resident inspectors will be watching. So it's important that you
not only have a good plan, but that you carry it out." On Page 50, Commissioner Jaczko,
says I think a lot of people will be watching to see how it gets implemented in the end."

In the 1986 Subcommittee hearing, page 1, The Atomic Workers Union complained "that
the NRC response to its allegations has been unsatisfactoiy. This complaint is entirely
credible, because on other problem areas raised by its own staff, the NRC has been more
interested in protecting NFS than in regulating it." Perhaps this is still the case.

We will see if the Commission can really enforce and regulate as they are supposed to do,
or will they continue to prove that they are "meek and mild enablers of non-conforming
behavior," per David Lochbaum, Union of Concerned Scientist, Senate Hearing,
Subcommittee on Envirom-nent and Nuclear Safety, October 3, 2007.

Certainly from the public point of view. I and other concerned citizens, interest groups,
and the media, will be watching to see if NFS complies, if the NRC really enforces and
regulates, and if the NRC's policy on "openness" isreally true.

From the October 3, 2007 Hearing of the Subcommittee on Environment and Nuclear
Safety, I expect Senator Thomas Carper, Senator Bernard Sanders and Senator James
Inhofe will be watching too, and of course, Representative Edward J. Markey is still in
Congress and on the Committee on Energy and Commerce. Perhaps he is still interested
as well.



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response. Request for a Public
Hearing, Page 7, October 12, 2007

Since mny first letter requesting a hearing, dated August 27, 2007, I learned that after the
OUO policy was instituted by the licensee (NFS) in August 2004, from September 13,
2004 through March 1, 2007, NFS has requested and received 28 amendments to its
license. Therefore, I and other members of the public were denied our due process rights
not only one time, but 28 additional times, because we have a right to know what these
28 amendments contain and how they might affect our health, safety, and environment.

We do not know how we may have been adversely affected over the past three years until
we know what was involved in these 28 license amendments. The NRC should make the
full text of the 28 license amendments available to the public so they can be reviewed and
a determination made whether or not they pose a threat to our health, safety, and
environment. Many of these amendments may require environmental assessments or
environmental impact studies, for example: Amendment 52, September 13, 2004,
Remove Sampling Requirements for Banner Springs Branch; Amendment 58, January
13. 2005, Changes to NFS Air Sampling and Bioassay Programs; Amendment 62, June
28, 2005, Possession Limit Increase for the NFS Site, and Amendment 73, July 17, 2006,
Exemption of Low-Level Waste Shipments from Certain Physical Security
Requirements, just to name four.

The Environmental Assessment and Finding of No Significant Impact for License
Amendment request dated October !1, 2002, Blended Low-Enriched Uranium
Preparation Facility, is absolutely ludicrous. It was done by two NRC employees, not an
impartial, privately-contracted company. It is quite obvious to me that this is a document
that was prepared quickly and shoved down the public's throat in order to "check the
block." This is a woefully inadequate document for an environmentally hazardous
facility like NFS. It does not address private residences less than 100 ft., from NFS,
Studsvik, and the BLEU facility, and the housing is certainly not low density. It made no
mention of an elementary school within 500 ft. of NFS. It referred to a previous
Environmental Assessment nearly 10 years old. If I were the NRC, I would honestly be
ashamed of that six-page document. It is an insult to the people of this community.

Since a "real" Environmental Impact Study (EIS) of the BLEU process, which began in
June 2004, has never been done, the public can never be assured that the NRC took the
"required close look" at this untried, first-ever-done-here procedure. Because an EIS was
never done, the NRC basically allowed the people of Erwin and Unicoi County and the
NFS employees who work in the BLEU facility to be used as guinea pigs.

Since, in the minds of the NFS and NRC attorneys, this entire issue involves nothing but
the narrow scope of the Confirmatory Order and whether or not it should be sustained,
based on my additional research and the information provided in this letter, I believe the
Confirmatory Order should be vacated and that the NRC go back and address the Special
Nuclear Material License 124 to determine whether it is adequate to protect the public's
welfare. And, this look-back should include a full Environmental Impact Study (EIS),
which should have been done in the first place. This EIS should also include NFS's
associate, Studsvik, Inc. co-located with NFS on NFS property, operating under NFS
license, because I believe the cumulative impact of both NFS proper, the NFS BLEU
project and StUdsvik, Inc. on the air (especially), as well as the soil. surface and ground

water, and vegetation, is higher than EPA and State standards allow.



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
Hearing, Page 8, October 12, 2007

I simply fail to understand if the NRC and the licensee are really sincere about a new
openness and they have nothing to hide, then why are they fighting against us so hard for
this hearing. Even a simple public meeting like the NRC conducted here on December
4,1980 would be satisfactory to me, but only IF we can have the A Team from Region II,
and Commissioner Gregory B. Jaczko, and have the same honesty, candor, and respect as
the NRC exhibited at the 1980 meeting.

I think the NRC employees need to remember whom they ultimately work for and that is
the American people who pay their salaries. So far, I've seen only one person who has
demonstrated that he understands that fact and that is Commissioner Gregory B. Jaczko.
He is to be commended. I many cases, the appearance of cronyism with the licensee is
all too evident. I would ask a favor of the NRC employees. When you awake in the
morning, and look in the mirror, you might ask yourself.....what can I do in support of
the American taxpayer today? If you can remember that and feel it sincerely, then the
public, at least, has a chance to be served.

VAA//

Barbara A. ONeal \
Concerned Citizen

Original Copies
(via U.S.P.S.Registered Mail):

Lawrence G. McDade, Chair
Administrative Judge
Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dr. Richard F. Cole
Administrative Judge
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

G. Paul Bollwerk, I'l (replacing Dr. Peter S. Lam, as of Oct. 11 2007)
Administrative Judge
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
Hearing, Page 9, October 12, 007

Regular Copies
(via U.S.P.S First Class Mail)

Office of Commission Appellate ACljudication
U. S. Nuclear Regulatory Commission
Mail Stop: 0-16 CI
Washington, DC 20555

Office of the Secretary
Attn: Rulemaking and Adjudications Staff
U. S. Nuclear Regulatory Commission
Mail Stop: 0-16 Cl
Washington, D. C. 20555

Ms. Ann Harris
We the People
341 Swing Loop
Rockwood, TN 37854

Emily Krause, Esq.
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Ms. Sherverne R. Cloyd
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 F23
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Blake J. Nelson,Esq.
Daryl M. Shapiro, Esq.
Stefanie M. Nelson, Esq.
Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, N.W.
Washington, DC 20037

Ann M. Ward, Esq
General Counsel
Nuclear Fuel Services, Inc/
1205 Banner Hill Road
Erwin. TN 37650



SUBJECT: Petitioner Barbara A. O'Neal's Additional Response, Request for a Public
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Regular Copies
(via U.S.P.S First Class Mail)

Michael J. Clark
Jody C. Martin
Tison A. Campbell
U. S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop: 0-15 D21
Washington, DC 20555

Honorable John D. Dingell
Chairman, Committee on Energy and Commerce
U. S. House of Representatives
2328 Rayburn House Office Building
Washington, DC 20515-6115

Honorable Bart Stupak
Chairman, Subcommittee on Oversight and Investigation
2352 Rayburn House Office Building
Washington, DC 20515

Honorable Thomas Carper
United States Senate
513 Hart Building
Washington, DC 205 10

Honorable Edward J. Markey
House of Representatives
2108 Rayburn House Office Building
Washington, DC 20515
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Monday, October 15, 2007

TO: Secretary of the Commrission

Nuclear Regulatory Comrnilssion

FACSIMILE: 301-415-110.1

REF: In the matter of NUrLEAR FUEL SERVICES, INC. LICENSE NO., SNM-124,
Special Nuclear Materials Facili.ty (Confirmatory Order)

DOCKET NO. 70-143-Co
ASLBP NO. 07-857-01-CO-BDOI

SUBJECT: Petitioner Barbara A. ONeal's Additional Response to Request for a Public
Hearing (time granted for addit'ional response to October 15, 2007).

Attached is a fax copy of my additional response. The originals were sent by U.S.P.S. on
Saturday. October 13, 2007- However, I did not want to be "accused" of being late again..

Numbr o. O'Neala
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