October 30, 2007

Mr. Adrian Heymer, Senior Director
New Plant Deployment

Nuclear Generation Division
Nuclear Energy Institute

1776 | Street NW., Suite 400
Washington, DC 20006

SUBJECT: INTERIM STAFF GUIDANCE (ISG) ON FINANCIAL QUALIFICATIONS OF
APPLICANTS FOR COMBINED LICENSE APPLICATIONS

Dear Mr. Heymer:

The purpose of this letter is to provide you with an opportunity to comment on the proposed
combined license and design certification staff guidance (COL/DC-ISG-02, enclosure) on the
“Interim Staff Guidance on Financial Qualifications for Combined License (COL) Applications.”
This COL/DC-ISG summarizes the requirements under 10 CFR 50.33 (f)(1) for COL applicants
and corrects the information provided in Section C.IV.5.1 of Regulatory Guide (RG) 1.206,
“Combined License Applications for Nuclear Power Plants,” (RG 1.206).

This proposed COL/DC-ISG does not convey a change in the U.S. Nuclear Regulatory
Commission’s (NRC’s) regulations or how they are being interpreted. It is being provided to
assist future applicants in preparing COL applications. As such, we are interested in receiving
comments on the proposed COL/DC-ISG within 30 days of its issuance and posting on the NRC
web (http://www.nrc.gov/reading-rm/doc-collections/isg/col-app-design-cert.html). The staff
plans to incorporate this guidance into a future update of RG 1.206. Because this COL/DC-ISG
provides documentation of the existing acceptance review practice in accordance with existing
regulations, the staff did not perform a backfit evaluation.

If you have any questions, please contact Ram Subbaratnam at 301-415-1478.

Sincerely,

/RA/

William D. Reckley, Chief

Rulemaking, Guidance, and Advance Reactors Branch
Division of New Reactor Licensing

Office of New Reactors

Enclosure:
As stated
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Interim Staff Guidance on Financial Qualifications of Applicants
For
Combined License Applications

Purpose:

The purpose of this interim staff guidance (ISG) is to clarify the U.S. Nuclear Regulatory
Commission (NRC) staff's expectations with regard to the financial qualification for combined
license (COL) applicants. This guidance provides corrections and clarifications to the previous
guidance issued in June 2007 in Regulatory Guide (RG) 1.206, “Combined License Applications
for Nuclear Power Plants.”

Background:

The source document for regulatory guidance for this issue was the recently issued RG 1.206
and Section C.1V.5.1, states:

The COL application must provide the following general information:

e name and address of the applicant

e description of the business or occupation of the applicant

e class of license applied for

e use to which the facility will be put

e period of time for which the license is sought

o list of other licenses issued or applied for in connection with the proposed facility

o except for applications submitted by electric utilities, information sufficient to
demonstrate the applicant’s financial qualifications to carry out the activities for which
the license is sought, including the following:

— estimates of the total construction costs and related fuel cycle costs as well as
sources of funds to cover these costs

— information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover estimated construction and related
fuel cycle costs

— information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover the estimated operating costs for the
period of the license

— estimates of the total annual operating costs for each of the first 5 years of
operation as well as sources of funds to cover those costs

Issue:

The 10 CFR 52.77, “Contents of applications - general information” stipulates that the COL
application must contain all of the information as required by 10 CFR 50.33. The requirements
of 10 CFR 50.33(f) are:

Enclosure
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Except for an electric utility applicant for a license to operate a utilization facility of
the type described in § 50.21(b) or § 50.22, information sufficient to demonstrate
to the Commission the financial qualification of the applicant to carry out, in
accordance with regulations in this chapter, the activities for which the permit or
license is sought. As applicable, the following should be provided:

If the application is for a construction permit, the applicant shall submit
information that demonstrates that the applicant possesses or has reasonable
assurance of obtaining the funds necessary to cover estimated construction costs
and related fuel cycle costs. The applicant shall submit estimates of the total
construction costs of the facility and related fuel cycle costs, and shall indicate the
source(s) of funds to cover these costs.

If the application is for an operating license, the applicant shall submit information
that demonstrates the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover estimated operation costs for the period of
the license. The applicant shall submit estimates for total annual operating costs
for each of the first five years of operation of the facility. The applicant shall also
indicate the source(s) of funds to cover these costs. An applicant seeking to
renew or extend the term of an operating license for a power reactor need not
submit the financial information that is required in an application for an initial
license. Applicants to renew or extend the term of an operating license for a
non-power reactor shall include the financial information that is required in an
application for an initial license.

Each application for a construction permit or an operating license submitted by a
newly-formed entity organized for the primary purpose of constructing or
operating a facility must also include information showing:

The legal and financial relationships it has or proposes to have with its
stockholders or owners;

Its financial ability to meet any contractual obligation to the entity which they have
incurred or proposed to incur; and

Any other information considered necessary by the Commission to enable it to
determine the applicant's financial qualification.

The Commission may request an established entity or newly-formed entity to
submit additional or more detailed information respecting its financial
arrangements and status of funds if the Commission considers this information
appropriate. This may include information regarding a licensee’s ability to
continue the conduct of the activities authorized by the license and to
decommission the facility.



Rationale:

The exception for electric utility applicants is applicable to operating licenses only, not to
construction permits. Therefore, electric utility applicants must comply with 10 CFR 50.33(f)(1).
The guidance in RG 1.206, Section C.IV.5.1, incorrectly indicates electric utility applicants are
exempt from providing:

o estimates of the total construction costs and related fuel cycle costs as well as sources of
funds to cover these costs

¢ information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover estimated construction and related fuel cycle
costs

The guidance in RG 1.206, Section C.1V.5.1, correctly indicates electric utility applicants are
exempt from providing:

¢ information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover the estimated operating costs for the period of the
license

o estimates of the total annual operating costs for each of the first 5 years of operation as
well as sources of funds to cover those costs

The definition of “electric utility” is in 10 CFR 50.2 which states:

Electric utility means any entity that generates or distributes electricity and which
recovers the cost of this electricity, either directly or indirectly, through rates
established by the entity itself or by a separate regulatory authority.
Investor-owned utilities, including generation or distribution subsidiaries, public
utility districts, municipalities, rural electric cooperatives, and State and Federal
agencies, including associations of any of the foregoing, are included within the
meaning of “electric utility.”

Proposed Interim Staff Guidance:
RG 1.206, Section C.1V.5.1, will be revised to state:
The COL application must provide the following general information:

e name and address of the applicant

e description of the business or occupation of the applicant
e class of license applied for

e use to which the facility will be put

e period of time for which the license is sought

o list of other licenses issued or applied for in connection with the proposed facility
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¢ information sufficient to demonstrate the applicant’s financial qualifications to carry

out the activities for which the license is sought, including the following:

— estimates of the total construction costs and related fuel cycle costs as well as
sources of funds to cover these costs

— information showing that the applicant possesses or has reasonable assurance of
obtaining the funds necessary to cover estimated construction and related
fuel cycle costs

— except for applications submitted by electric utilities, information showing that the
applicant possesses or has reasonable assurance of obtaining the funds
necessary to cover the estimated operating costs for the period of the license

— except for applications submitted by electric utilities, estimates of the total annual
operating costs for each of the first 5 years of operation as well as sources of
funds to cover those costs

Final Resolution:

The issue will be resolved in the next update/revision to the RG 1.206.
Applicability:

This ISG is applicable to all combined license applicants.

References:

1. 10 CFR 52.77, “Contents of applications - general information”
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Ms. Michele Boyd

Legislative Director

Energy Program

Public Citizens Critical Mass Energy
and Environmental Program

215 Pennsylvania Avenue, SE

Washington, DC 20003

Mr. Marvin Fertel
Senior Vice President
and Chief Nuclear Officer
Nuclear Energy Institute
1776 | Street, NW
Suite 400
Washington, DC 20006-3708

Ms. Leslie Compton Kass
Senior Project Manager
Nuclear Energy Institute

1776 | Street, N.W.

Suite 400

Washington, DC 20006-3708

Mr. Brian Smith

Nuclear Energy Institute
1776 | Street, NW, Suite 400
Washington, DC 20006

Mr. Ed Wallace

General Manager - Projects
PBMR Pty LTD

P. O. Box 9396

Centurion 0046

Republic of South Africa

Edward G. Wallace

Sr. General Manager
U.S. Programs

PBMR Pty. Ltd.

PO Box 16789
Chattanooga, TN 37416

Mr. Gary Wright, Director

Division of Nuclear Facility Safety
lllinois Emergency Management Agency
1035 Outer Park Drive

Springfield, IL 62704
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RJB@NEl.org (Russell Bell)
RKTemple@cpsenergy.com (R.K. Temple)
roberta.swain@ge.com (Roberta Swain)
ronald.hagen@eia.doe.gov (Ronald Hagen)
sandra.sloan@areva.com (Sandra Sloan)
sfrantz@morganlewis.com (Stephen P. Frantz)
VictorB@bv.com (Bill Victor)
waraksre@westinghouse.com (Rosemarie E. Waraks)





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


