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ORDER
(Determining that O’Neal Request for Hearing Was Timely Filed)

On August 27, 2007, Ms. Barbara O’Neal submitted a Request for Hearing in the above

captioned matter.1  Thereafter, on September 19, 2007, the NRC Staff and Nuclear Fuel

Services, Inc. (NFS or Licensee), submitted Answers to O’Neal’s petition in which they, inter

alia, alleged that the O’Neal Hearing Request was not timely filed and, accordingly, that it

should be dismissed.2

On September 28, 2007, Ms. O’Neal submitted an explanation of why she did not submit

her Request for Hearing within 20 days of the publication of the Notice of Hearing in the Federal

Register on July 30, 20073 as is required pursuant to 10 C.F.R. § 2.309(b). Ms. O’Neal

explained that she was told by the reference librarian at the NRC Public Document room that

she had 20 business days, as opposed to 20 calendar days within which to file her petition.4  In
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5 Id. at 2.

6  Copies of this Order were sent this date by Internet electronic mail transmission to: (1)
counsel for NFS and (2) counsel for the NRC Staff.  Copies of this Order were also sent to (1)
Barbara A. O’Neal, (2) Dr. Ken Silver, (3) A. Christine Tipton, (4) R. Feher, (5) Wanda Sue
Kelley, and (6) the Sierra Club via Federal Express, Overnight Delivery.

support of her claim, Ms. O’Neal submitted a copy of an e-mail that was sent by the NRC

Reference Librarian.5

While the advice given to Ms. O’Neal was erroneous and, as a result, she did not comply

with Section 2.309(b), we find that her explanation for the late filing is adequate, good cause for

the late filing has been established and, pursuant to 10 C.F.R. 2.309(c), the O’Neal Hearing

Request is accepted and will be considered on its merits by the Board.

If Ms. O’Neal has any additional responses to the NRC Answer or the NFS Answer, she

may file them on or before October 15, 2007.   

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD6

                     /RA/                                       
Lawrence G. McDade, Chairman 
ADMINISTRATIVE JUDGE

Rockville, Maryland

October 5, 2007
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