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Rich:

could you please send me an email confirming receipt of our comments on
the VT Yankee FEIS (included below)?

Thanks in advance

Tim

Timothy L. Timmermann
Environmental Scientist
Office of Environmental Review

U.S. Environmental Protection Agency-New England
1 Congress Street, Suite 1100 Mail Code RAA
Boston, Massachusetts 02114-2023

Tel: 617-918-1025
Fax: 617-918-1029
email: timmermann.timothy@epa.gov

CC: <Higgins.Elizabeth@epamail.epa.gov>, <Stein.Mark@epamail.epa.gov>,
<nelson.ericp@epamail.epa.gov>, <cote.mel@epamail.epa.gov>
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"- -.1".,pUNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGIONi1

1 CONGRESS STREET, SUITE 1100
BOSTON, MASSACHUSETTS 02114-2023

OFFICE OF THE

September 6, 2007 REGIONAL ADMINISTRATOR

Chief, Rules Review and Directives Branch
U. S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, DC 20555-0001

Re: Generic Environmental Impact Statement for License Renewal of Nuclear Plants,
Supplement 30 Regarding Vermont Yankee Nuclear Power Station, Final Report, CEQ
#20070335

Dear Sir/Madam:

In accordance with our responsibilities under the National Environmental Policy Act (NEPA)
and Section 309 of the Clean Air Act we have reviewed the Nuclear Regulatory Commission's
(NRC's) Final Supplemental Environmental Impact Statement (FSEIS) for relicensing of the
Vermont Yankee Nuclear Power Station (Vermont Yankee) in Vernon, Vermont.

As described in the FSEIS, Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear
Operations, Inc. (Entergy) has submitted an application to the NRC for renewal of the operating
license for an additional 20 years. Vermont Yankee began operations in 1972 and the current
operating license will expire in 2012. Vermont Yankee is a 650 MW nuclear power steam
electric-generating facility located on the western shore of the Connecticut River. Cooling water
is drawn from the Connecticut River and is then circulated through the plant in one of three
operation modes: open-cycle, hybrid-cycle or closed-cycle.

The FSEIS contains the NRC staff recommendation "that the Commission determine that the
adverse environmental impacts of license renewal for VYNPS are not so great that preserving the
option of license renewal for energy-planning decisionmakers would be unreasonable."

Our comments on the FSEIS, which are contained in the attachment to this letter, highlight areas
where we believe additional information is needed to more fully describe the impacts of Vermont
Yankee. Specifically, these comments address the impacts of operation, including from thermal
discharge, and the entrainment and impingement of fish and other aquatic organisms in the
facilities cooling system. As the FSEIS points out, the intake and discharge of water at Vermont
Yankee are regulated under the Clean Water Act's National Pollutant Discharge Elimination
System (NPDES) permit, administered in Vermont by the Vermont Department of
Environmental Conservation (VTDEC). Entergy has submitted an application to the VTDEC for
renewal of the NPDES permit. The comments in this letter are solely from the standpoint of
what is required under NEPA, and are based on a review of the responses to issues we raised in
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our comments on the DSEIS, or new information provided in the FSEIS. Our comments are not
intended to address the requirements of the Clean Water Act NPDES permit.

We appreciate the opportunity to comment on the FSEIS. My staff is available to provide
additional input, as necessary, to help the NRC further consider and address in the Record of
Decision the issues discussed in this letter. Please feel free to contact Timothy Timmermann of'
the Office of Environmental Review at 617/918-1025 if you wish to discuss these comments
further.

Sincerely,

Robert W. Varney

Regional Administrator

Attachment
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Detailed Comments
Generic Environmental Impact Statement for License Renewal of Nuclear Plants,

Supplement 30 Regarding Vermont Yankee Nuclear Power Station
Final Report

EPA's comments are limited to issues raised in our review of the DSEIS, or new
information provided in the FSEIS NRC in response to our comments.

Comments related to the assessment of environmental impact from the entrainment and
impingement of fish and other aquatic organisms

1. In comments on the DSEIS, EPA requested clarification of two statements in the DSEIS
that appeared to be contradictory. The first, found on page 4-15 of the DSEIS, stated, "When
ichythoplankton are at their peak in the Connecticut River (e.g., late spring through early
summer), VYPNS is generally operating in an open-cycle or hybrid mode." The second, on page
4-17, suggested that potential impacts from entrainment of fish and shellfish would be "SMALL"
based in part on the utilization of the closed- or hybrid-cycle mode during much of the spawning
season. EPA recommended that if the first statement erroneously used "open-cycle" instead of
the intended "closed-cycle", then the error should be corrected in the FSEIS. However, if the
first statement was indeed accurate (i.e., the plant was operating in open-cycle or hybrid mode)
then the NRC should re-evaluate its basis for a conclusion of "SMALL" impact.

In the FSEIS, the NRC simply deleted the first statement which indicated that the plant operates
in open-cycle or hybrid mode during the peak period of ichthyoplankton abundance. In its
response to our comment, the NRC states only that the text had been changed to correct the
conflicting comments. EPA's review of the river temperature data for the period when fish eggs
and larvae (commonly referred collectively as "ichthyoplankton") are most abundant suggests
that the plant would likely be running in open-cycle or hybrid mode for much of this time period.
Therefore, it appears the NRC simply deleted an accurate statement from the FSEIS that
conflicts with its conclusion that impacts from entrainment at VYNPS are small.

2. The NRC's conclusion related to entrainment potential over the 20-year renewal period
suggests that plant operations will continue as they have historically. According to the FSEIS
(page 2-6) VYNPS requested and received authorization from the NRC for a power uprate to
increase the gross electrical output of the facility from 540MW to 650MW. In response to EPA's
comments on the DSEIS, the NRC stated that such an increase in electrical output would not
result in an increase in river water withdrawal. However, it suggested that the cooling towers
may need to be operated more often to meet thermal discharge impacts set forth in the NPDES
permit. Yet, at the same time, VYNPS has been seeking permission to run its cooling towers less
than currently required. The FSEIS should have addressed the extent to which cooling water
withdrawals and thermal discharges would increase as a result of the facility's uprate if it also
was given permission to run the cooling towers less often. In addition, recent articles in the press
have indicated that VYNPS has had a recent failure of certain of its cooling tower cells. The
NRC assumes that technologies established at VYNPS to minimize environmental impacts will
be properly maintained over the 20-year renewal period, but that assumption needs to be
explored in light of these facts. The extent of the cooling tower problems should be assessed,

3



and maintenance or upgrade needs should be evaluated. These issues are relevant to determining
the soundness of the NRC's 20-year projection for the license renewal and should be addressed in
the Record of Decision.

3. EPA requested in comments on the DSEIS that the NRC include in the FSEIS total
entrainment estimates for the species listed in Table 4-3 (Pg. 4-17 in the FSEIS). Table 4-3
presents percentages and numbers of fish eggs and larvae entrained at Vermont Yankee.
According to the DSEIS (pg. 4-15), sampling for eggs and larvae is conducted weekly from early
May through mid-July. While Table 4-3 includes quantities of eggs and larvae collected during
the sampling period, it does not provide an estimate the total number of eggs and larvae that are
actually entrained. The DSEIS does not describe the sampling procedures so it is unclear what
these numbers represent. To develop representative estimates of entrainment, time and flow
rates would have to be factored in with larval concentrations on a weekly basis. Entrainment
rates may indeed be small compared to the number of ichthyoplankton in the Vernon Pool.
However, listing only the number of eggs and larvae collected during sampling does not provide
* sufficient information for determining how many eggs and larvae are lost during the continuous
operation of the plant when these early lifestages of fish are most vulnerable to entrainment. For
example, if each weekly sample takes 30 minutes to collect, the annual numbers provided in
Table 4-3 could represent 10 weekly sampling events (May 1 to mid-July), or just 5 out of the
1,680 hours (0.3 percent) the plant is operating during that time period.

By omitting basic information needed to assess entrainment mortality, the NRC has failed to
support its conclusion in the FSEIS that entrainment impacts are small. Therefore, this analysis
is inadequate.

4. In response to comments from EPA and others concerning the absence of any descriptive
information in the DSEIS on the cooling water intake structure (CWIS) at VYNPS, the NRC
included a description of the CWIS in the FSEIS, as well as information pertaining to the intake
velocities under various river levels. According to this new information, intake velocities at the
CWIS range from 1.57 feet per second (fps) at normal river levels to a high of 1.96 fps under
extreme low flow conditions. These velocities are considerably higher than the industry standard
of 0.5 fps. In addition, the CWIS has no fish return system so every fish that is impinged is
killed. Despite the high potential for impingement mortality, the NRC has concluded that the
potential impacts of impingement on fish and shellfish by VYNPS would be "SMALL."
According to the FSEIS, the NRC reached this conclusion because no observable impacts to any
fish species or to the overall fish community of the Vernon Pool attributable to impingement has
been demonstrated.

It appears that only the total numbers collected during impingement sampling for each year are
provided in Table 4-4. EPA requested that impingement estimates be included in the FSEIS for
the years listed in Table 4-4, but none were provided. The NRC does include some estimates for
daily impingement based on earlier studies. According to the FSEIS, about 40,000 fish were
collected in sampling that took place between 1981 and 1989 for an average of nearly 26 fish
impinged per 24-hour period. Again, this figure appears to only represent sampling effort, not
the estimated number of fish impinged every day that the plant is operating.
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As with entrainment impacts, NRC has not supported its conclusion in the FSEIS that
impingement impacts are small. Clearly, the information provided in the FSEIS demonstrates
that impingement impacts are indeed occurring. A conclusion that impingement impacts are
small should not be predicated on the inability to identify a population-level decline of one or
more species that is directly attributable to impingement losses. Such a demonstration is not a
threshold established under NEPA or the CWA as it applies to impingement mortality.

5. In addition to our questions regarding both the NRC's estimates of entrainment and
impingement impacts and the NRC's conclusions that entrainment and impingement impacts
should be characterized as "small," we also believe that NEPA requires an evaluation of
alternatives (whether as alternative actions or as alternative mitigation options) for reducing
entrainment and impingement impacts. Notwithstanding that leaves the decision of whether such
steps would be needed to the NPDES permit process, the NRC's EIS should assess the available
options, especially the extent of their compatibility with VYNPS's planned nuclear power
generation operation.

Comments related to the assessment of environmental impact from Thermal Discharge

6. EPA recommended that the NRC provide more discussion in the FSEIS on the stressors that
may be affecting the poor returns of anadromous species such as Atlantic salmon and American
shad, and provide a range of alternatives for VYNPS to further reduce impactsto these species.
The NRC responded that thermal discharges may result in some slight incidental stress to certain
species, but such stress would be inconsequential when compared to other stresses due to human
activities on the Connecticut River. Further, the FSEIS states that the NRC's regulatory
jurisdiction is limited to the characterization of impacts in accordance with NEPA. Impacts to
migrating fish associated with thermal effects from VYNPS may or may not be as significant as
other stressors. However, under NEPA, the NRC should be assessing the cumulative effect of all
stressors combined, not only comparing one stressor to another. EPA agrees with the NRC that
its responsibility is to characterize impacts, but would add that they be accurately and adequately
characterized. We also believe that identifying a range of potential alternatives to minimize
impacts is required under NEPA. Indeed, identifying such alternatives for minimizing or
mitigating these impacts--even though the ultimate decisions about them would be left to the
Clean Water Act permitting process-- is a part of characterizing the potential impacts of the
facility's operations.

7. EPA requested that the FSEIS include temperature data that graphically depicts the spatial
extent of the thermal plume below the Vernon Dam, and its behavior within the water column,
under various seasonal and flow conditions. This information would provide important
information on when and how much habitat may be unsuitable to certain fish species less tolerant
of heat. The NRC has not provided this information in the FSEIS.

8. The FSEIS primarily focused on thermal impacts associated with acute thermal stress, which
it referred to as "heat shock." As we commented on the DSEIS, the use of the term "heat shock"
implies a fairly limited scope of review for a pollutant (i.e., heat) that can affect aquatic
organisms and their habitats in many ways other than "shock." We recommended that the
discussion in FSEIS on this subject be expanded to address heat's less conspicuous ability to: 1)
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prevent the use of affected areas by temperature-sensitive species; 2) attract and expose
organisms to areas of elevated temperature during spawning periods; and 3) expose eggs and
larvae to water temperatures above levels that are optimal for the affected species and life stage
or would be typical in the absence of the thermal discharge. This information was not included
in the FSEIS. Without this information, the NRC's conclusions related to the impacts on fish
associated with VYNPS thermal discharge are not sufficiently supported.
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RFO 7./ED
Chief, Rules Review and Directives Branch
U.S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, DC 20555-0001

Dear Sir/Madam:

This is in response to the Nuclear Regulatory Commission's (NRC) final Generic Environmental
Impact Statement for License Renewal of Nuclear Plants-Supplement 30 (final GELS) for the
Vermont Yankee Nuclear Power Station (VYNPS), dated August 2007. The Department of the
Interior (Department) commented on the draft GElS by letter dated March 6, 2007.

GENERAL COMMENTS " ... . ...: ," .,' ... "...-..;. .)'.:,:...i. & "J :! ..... .... ""'.. ,'.".. .. '...

We believe-that theNRChas not fully responded to the issues raised in the Department's
March 6, 2007, comment letter. These comments were raised pursuant to our review under the
National Enviromnental Policy Act (NEPA) or the Fish and Wildlife Coordination Act, and as
such should been adequately addressed in the final EIS.

Likewise, the final GElS repeatedly states that "...reports and demonstrations have shown the
fýgh ciommtunity in:-the"vi inity of VYNPS ....to be healthy and relatively stable." This
characterization does not take into account the most recent biological monitoring results that we
referred to in our March 6, 2007, letter. In addition, there is now another draft report out that
continues to show'adecline in catch per unit effort (CPUE) of American shad, Wvlle5,e arid white
sucker.' The Department is concerned aboiut tlheserecent trefds and intends to taise the issue in
the context of the National. Pollutant Discharge Elimination System (NPDES) process, however,
that should not relieve the NRC of its respdnsibility t6.con'ider this inifoririation in,its:NEPA
evaluation.": .:" . . . . . ... . .......

SPECIFIC COMMENTS ..... . ' .. .. . .". .

Section 2.1.3

. .. '. :[•. .. ...... . .... '......."....:.." .." .'."... .. : . ." . . . .

" '.:':.!)2 i •:').:.. ' ," ':" '.. y .". "" , . .: ,• "" :;'.:.. : .. -.. ' ; ;.... .'. . '"'..'. ..... ." "-'.. ... "".'.".. . .".:..".".. . .:.

:•~~~~~~~~ ~~.. .... " :''i.,:: .. -- '....". ".; : ... ...... L.. .: .. . "-' . .,... , .!.'.,. . .1:•..i".."

I Ecological Studies of the Connecticut River Vernon, Vermont, Report 36. January-December 2006,
DRAF'F..March.'20.07.'N. rniundeau Associates.
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While the dimensions of the intake structure were provided in response to our comments on the
draft GEIS, it is still not possible for us to determine or verify the intake velocities cited because
the dimensions are for the entire intake, not for the individual bays.

Section 3.0 Environmental Impacts of Refurbishment

The final GElS states that the integrated plant assessment that Entergy conducted did not identify
the need to undertake any major refurbishment or replacement actions to maintain the
functionality of important systems, structures, and components during the VYNPS license
renewal period; therefore, refurbishment was not considered. Given the recent collapse of a large
portion of one of VYNPS's cooling towers, it appears that NRC should reconsider the need to
address refurbishment. If rotten wood is the reason for the collapse, full-scale replacement of the
cooling tower support structures may be necessary.

Section 4.7.2

This section of the final GElS responds to comments received on the draft GElS regarding
thermal discharges and how they may. adversely affect migratory fish species. After reviewing
the information provided, the Department finds NRC's response to be inadequate and deficient in
certain areas. In particular, many of the comments the Department raised about potential impacts
to outmigrating salmon smolts were inadequately addressed. The Department cited a number of
recent studies showing a link between elevated water temperatures and smolt physiology as it
relates to preparedness for the marine environment; however, there is no mention of that research
and its relevance to the subject relicensing in this section of the GELS.

Further, the document continues to reiterate information provided by the applicant that is
outdated, incorrect, or out of context. These deficiencies were pointed out to the NRC by the
Department in its March 6, 2007, comment letter, yet the final GElS does not address these
comments. For example, NRC states that smolts pass through the project area within 12 hours
and can avoid the warmest waters by swimming around or under the plume, when radiotelemetry
studies done to evaluate the efficiency of the Vernon downstream fish bypass facility showed
that some smolts resided in the impoundment for up to three days, and it is not known where the
smolts go relative to the plume while in the headpond because those studies have not been
conducted. The VANR did not grant VYNPS a waiver to increase their thermal limits for the
period May 16 through June 15 specifically because there was a lack of information upon which
to make a determination of either no prior appreciable harnm or no future harm to the balanced
indigenous population (BIP). Therefore, NRC's conclusion that impacts on the migration of fish
from continued operation of VYNPS are small does not seem to be supported.

Section 8.0

The Department is disappointed that NRC has chosen not to evaluate an alternative of VYNPS
operating in closed-cycle mode. While we understand that Congress has limited the NRC's
authority to set conditions that infringe on the NPDES process, the NEPA document is an
appropriate mechanism to compare and evaluate the relative levels of impact for various
alternatives, even ones that are not presently required in the NPDES permit. The license period
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for the subject project is 20 years. NPDES permits are issued every five years. It is conceivable
that within the renewed license period, a NPDES permit could be issued that requires closed
cycle operation. Given that possibility, it is reasonable to include closed cycle as an alternative in
the GELS.

APPENDICES

Appendix A

In its response to.Departmental coimnents on the draft GEIS, the NRC states: "It should be
mentioned that even if smolts originating from upstream portion of the Connecticut River lose
their salinity tolerance .... due to delays in downstream passage, they can successfully undergo
smoltification the following year." No documentation is provided to support this claim.
Department staff conducted a literature review and found several papers related to salmon
desmoltification, but all of those studies were conducted under lab/aquaculture conditions, not in
the wild. While salmon that have been held up by dams or temperature induced loss of salinity
tolerance may not die as a direct result of desmoltification, we are unaware of any data indicating
those fish can survive for a year in the wild, or contribute to the smolt run the following year.
Salmon that have desmolted likely have very high mortality rates due to the paucity of suitable
habitat for post-smolts in the Connecticut River mainstem or large tributaries (e.g., those systems
contain many predators, have water temperatures that are above their lethal limit in many years,
etc.).

In responding to the Department's comments on changes. to the fish community, the NRC
attributes those changes to a number of factors, including the addition of fish passage facilities,
introductions of fish species, and differences in sampling gear. The one factor not considered by
NRC is that the changes may be due to the operation of VYNPS. No reason has been put forth by
NRC as to why VYNPS should not be considered a potential factor in either the change to
community composition or in the recent declining CPUE trends for two residents and one
anadromous species of fish.

Appendix E

6. 0 Essential Fish Habitat

The final GEIS identifies a number of factors that could contribute to the loss of smolt
characteristics, including increasing water temperature in the impoundments. Surprisingly, no
mention is made of how VYNPS also increases water temperature. This is a serious omission,
given the known relationship between loss of smolt characteristics and the capacity of smolts to
survive in seawater and return as adults.

The Essential Fish Habitat discussion also makes the following categorical statements: "Atlantic
salmon smolts migrating past VYNPS would not be subjected to elevated temperatures for more
than 12 hr. and could avoid the wannest waters by swimming around or under the
plume .... studies indicate that most smolts successfully complete their downstream migration."
As mentioned above under Section 4.7.2, the 12 hours cited isaan average, and how fish negotiate
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the thermal plume is unknown because no directed studies have been conducted to date. Lastly,
the wording of the final statement by NRC implies that smolts succeed in migrating to sea. To
our knowledge, none of the studies cited in the GEIS or any supporting documentation followed
smolts beyond Vernon dam; therefore, NRC's statement is misleading. In fact, if there were
recent studies (i.e., since the most recent thermal increase went into effect) showing that smolts
passing through VYNPS actually migrated to sea successfully, the Environmental Advisory
Committee likely would not have recommended to disallow the requested increase during the
smolt migration period.

Based on the reasons detailed in this letter and our March 6, 2007, letter, we question the NRC's
conclusion that VYNPS operations would likely have a minimal adverse effect on Atlantic
salmon Essential Fish Habitat. If possible, we request that you consider these comments as a
part of your deliberations with respect to the issuance of a record of decision for this project.

Thank you for the opportunity to provide comments. Should you have any questions about these
comments or wish to discuss further any issues raised in this letter, please do not hesitate to
contact Ms. Melissa Grader, New England Field Office, United States Fish and Wildlife Service
at (413) 548-8002, Extension 124.

Sinc rely,

Willie R. Taylor
Director
Office of Environmen al

Policy and Compliance


