
November 8, 2007 
 
 
 
 
Ms. Patricia Duft 
Vice President, Legal 
Covidien Mallinckrodt Inc. 
675 McDonnell Boulevard 
Hazelwood, MO 63042 
 
 
SUBJECT: MALLINCKRODT INC. LICENSE TRANSFERS DUE TO REORGANIZATION 

OF TYCO INTERNATIONAL LTD. 

 
Dear Ms. Duft: 
 
As discussed in our October 4, 2007, phone conference, the staff reviewed whether the recent 
split of Tyco International resulted in a transfer of control of Mallinckrodt’s U.S. Nuclear 
Regulatory Commission (NRC) licenses.  As explained below, the staff concluded that the 
formation of a new corporate entity, Covidien Ltd., as the new parent company of Mallinckrodt, 
Inc., constituted a transfer of control of the NRC licenses. 
 
Your letter dated July 26, 2007, informed NRC that Tyco International Ltd. was reorganized, 
effective July 2, 2007, into three publicly traded companies.  Tyco International Ltd. was the 
former parent company of Mallinckrodt, Inc.  One of the three new companies, Covidien Ltd., a 
Bermuda corporation, now owns Mallinckrodt, Inc. and is the new parent company.  Tyco 
International Ltd. continues to exist as a separate company.      

Your July 26 letter stated that the action did not directly involve Mallinckrodt, Inc.  However, your 
letter did not address the issue of indirect transfer of control.  NRC regulations require prior 
written approval by the Commission to indirectly transfer control of an NRC license.  10 CFR 
30.34(b) states: 

“No license issued or granted pursuant to the regulations in this part and parts 31 
through 36, and 39 nor any right under a license shall be transferred, assigned or in any 
manner disposed of, either voluntarily or involuntarily, directly or indirectly, through 
transfer of control of any license to any person, unless the Commission shall, after 
securing full information, find that the transfer is in accordance with the provisions of the 
Act and shall give its consent in writing” [emphasis added]. 

10 CFR 40.46 similarly restricts the transfer of a license issued under Part 40.  Mallinckrodt 
Inc.’s licenses were issued under parts subject to the provisions of 10 CFR § 30.34(b)           
and 40.46. 

Covidien Ltd. issued a news release dated July 2, 2007, stating that the date marked its “debut 
as an independent diversified healthcare products company” and that it had “recently spun off 
from Tyco International.”  (http://investor.covidien.com)  On July 5, 2007, Covidien Ltd. filed 
Form 8-K with the Securities and Exchange Commission stating that it had separated from Tyco 
International and agreed not to hold itself out as having any affiliation with Tyco International.  
Covidien shares now trade on the New York Stock Exchange, but no such shares existed 
before the split.  The staff concluded that Covidien is a new corporate entity, thus triggering the 
notice and consent requirements of NRC’s regulations. 
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On August 31, 2006, the staff informed you that NUREG-1556, Vol. 15, contained guidance on 
methods to comply with the notification and consent requirements of the regulations.  NUREG-
1556, Vol. 15, also contains guidance on transferring a license to a foreign corporation.   

As part of its review, the staff has concluded that the 2000 consent to transfer Mallinckrodt’s 
licenses to Tyco International does not extend to control the 2007 transfers.  NRC consent is 
required each time a license transfer occurs.  Moreover, the 2000 consent was based on 
regulatory guidance that was superseded by NUREG-1556, Vol. 15, shortly after the consent 
was granted. 
 
In view of the above, the action reported in your July 26 letter appears to be an indirect transfer 
of control of the 16 NRC licenses held by Mallinckrodt, Inc.  Please provide the information 
required by 10 CFR § 30.34(b) and 40.46, and requested in the guidance of NUREG-1556, Vol. 
15, within seven days of the date of this letter so that the NRC can determine whether it will 
consent to the transfer. 
 

      Sincerely, 

 

      /RA/ 
      Lydia Chang, Branch Chief 
      Special Projects Branch 
      Decommissioning and Uranium Recovery  

   Licensing Directorate 
Division of Waste Management and  
   Environmental Protection 
Office of Federal and State Materials and 
   Environmental Management Programs 

 
cc:  P. Pelke, R III 
       J. Dwyer, R I 
       G. Morell 
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