U.S. NUCLEAR REGULATORY COMMISS!ON
NOTICE OF GRANT/ASSISTANCE AWARD

_|1..GRANT/AGREEMENT - NO.—
NRC-38-07-695

2. _.MODIEICATION.NQO.

3-PERIOD-OF-PERFORMANCE
|FROM; 09/01/2007

47AUTHORITY
Pursuant to Section 31b and 141b of the

TO: 08/31/2008
/317 Atomic Energy Act of 1954, as amended

5. TYPE OF AWARD 6. ORGANIZATION TYPE

GRANT

State Controlled Hi-Ed Inst.
[:] COOPERATIVE AGREEMENT -

DUNS No. 943360412

7. RECIPIENT NAME AND ADDRESS
ARIZONA STATE UNIVERSITY
ORSPA ’

1711 S RURAL RD ADM B 160 .

'|TEMPE AZ 852870002

8. PROJECT TITLE:

NRC Scholarships for Engmeerlng Majors Critical to Supporting New Reactor Licensing

9. PROJECT WILL BE CONDUCTED

PER GOVERNMENT'S/RECIPIENT'S

P&gggf%ﬁ)_DAT_ED e =
*Revision: 08/09/2007

AND APPENDIX A-PROJECT

GRANT PROVISIONS

[X] PROGRESS AND FINAL

[]FINAL ONLY
[[JOTHER (Conference Proceedings)

10. TECHNICAL REPORTS ARE REQUIRED

11. PRINCIPAL INVESTIGATOR(S) NAME AND ADDRESS
eith E. Holbert, PhD, PE, Associate Professor
Electrical- Engineering-Department - ----
rizona State University
P.O. Box 875706

empe AZ 85287-5706

12. NRC PROGRAM OFFICE (NAME & ADDRESS)  [13. ACCOUNTING & APPROPRIATION DATA - |14, METHOD OF PAYMENT

U.S. Nuclear Regulatory Commission APPN. NO: 31X0200 DADVANCE BY TREASURY CHECK

Office of Human Resources B&R NO: 7-8415-5C1114 ’

ATTN: Randi Neff, 301-492-2301 ' [[JREIMBURSEMENT BY TREASURY CHECK
Mail Stop: W5-A6 JOB CODE: T8454

washington bc 20555 BOC NO: 4110 [JLETTER OF CREDIT

Email: RKNl@€nrc.gov OFFICE ID NO: HR-07-695 OTHER (SPECIFY) A.5 Payment by EFT-CCR

: (See Attach. 30 in Appendix A - "Electronic Payment”)
15. NRC OBLIGATION FUNDS 16. TOTAL FUNDING AGREEMENT ’
THIS ACTION $38,880.00 NRC 538,880.00 This action provides funds for Fiscal Year 07
' ' in the amount of $38,880.00
PREVIOUS OBLIGATION RECIPIENT 0
. 38,880.00 38,880.

TOTAL $ . TOTAL $ . 00 y

17. NRC ISSUING OFFICE (NAME AND ADDRESS)

U.S. Nuclear Regulatory Commxss:_on

Div. of Contracts

Attn: Jennifer A. DeFJ.no, 301-415- 6714 _Email: JAD2@nrc.gov -

Mail Stop T-7-1I-2 : ’ ’

. Washington, DC 20555
-18. RECIPIENT, / / 19. NRC CO?: C'I ING OFTC?R!Z } 42 gf%é/&
Di L COnOVQr " (Dhte) (Signature) (Date
NAME (TYP ! irector, Hes_earchAd lnlstraﬁon NAME (TYPED) ~ Donalé A. King
] Anzona State University o . .
lT E TITLE Contracting Offlcer

o oo BT 55777

(301) 415-6731

TELEPHONE NO. .

20. PAYMENT INFORMATION

Payment will be made within'thirt.y (30) days after receipt of the billing unless t'he bill is improper or the récipient has failed to comply with the program
objectives, award conditions, Federal reporting requirements or other conditions specified in OMB _Circt._lla_r'A-110.

Sayment will be made by:

U.S. Nuclear Regulatory Commission
Payment Team, Mail Stop T-9-H-4
‘Attn: NRC-38-07-695 : .
washington, DC 20555

Vouchers shoﬁld_be submitted in an original and three (3) copies on form 270 to:

.U.S. Nuclear Regulatory Commission
Division of Contracts,
Attn: NRC-38-07-695
Washington, DC 20555

Mail Stop T-7-I-2

1. Attached is a copy of the "NRC General Provisions for Grants and Cooperative Agreements Awarded to Institutions of Higher Education and Other

Jonprofit Organizations":

Acceptance of these terms and conditions is acknowledged when Federal funds are used on this pro;ect

'2. ORDER OF PRECEDENCE"

n the event of a conflict between the recipient's proposa) and 1hrs award the terms of the Award shall prevan

'3. By this award, the Recipient certifies that payment of any audit-related debt will not reduce the Ievel of performance of any Federal Program

“TEMPLATE - ADAOO!
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NRC GENERAL PROVISIONS FOR GRANTS AND COOPERATIVE AGREEMENTS AWARDED
 TO INSTITUTIONS OF HIGHER EDUCATION AND OTHER NONPROFIT ORGANIZATIONS

This award is subject to the following provisions:

1. General

a. This award is composed of an award face page (which may incorporate the recipient’s proposal by
_reference) and-the-NRC General-Provisions-for-Grants and- Cooperative-Agreements Awarded-to Instrtutlons -of -
ngher Education and Other Nonprofit Organizations.

b. This award constitutes acceptance by the U.S. Nuclear Regulatory Commission (NRC) of the recipient’s
proposal and budget unless otherwise |nd|cated on the face page

c. The reC|p|ent is obllgated to conduct sUch project oversrght as may be appropriate, to manage the funds
with prudence, and to comply with the provisions outlined herein. Within this framework, the Principal
Investigator (Pl) named on the award face page is responsible for the scientific or technical direction of the
pro;ect and for preparatron of the project performance reports.

d. This award is fu_nded on a cost reimbursement basis not to exceed the amount awarded as indicated on
the face page and is subject to a refund of unexpended funds to NRC. :

e. Th|s award is subject to the policies prescrrbed in OMB Clrcular A-110, dated November 29, 1993 as
amended.

~ 2. Reporting Program Technical Performance .

Recipients are responsible for the performance under grants and other agreements and, where appropriate,
ensure that time schedules are being met, pro;ected work un|ts by time periods are being accomplished, and
other performance goals are being achleved
a. Frequency of Performance Reports .-

Progress reports are due semlannual for perlods begrnnlng wnth the prOJect s start date. Progress reports are
due electronically dlrectly to the NRC and are due no later than 30 days after each 6-month project period.. A
~ final report is due no fater than 90 days after the explratlon date of an. award

b. Copres of Performance Reports o

One copy of the progress report shall be submltted to the Division of Contracts (see block 17 on the face page)
and one copy to the NRC Program Offrce (see block 12 on the face page) '

C. Content of Performance Report

‘Progress reports shall detail activities that have occurred during the reporting period that correspond with the
goals and objectives identified in the narrative, as well as provide specific, project-related information.

The report content shall be as follows:
(1 A comparrson of actual accomplrshments wuth the goals established for the period, the findings of the

investigator, or both. If the output.of programs or pro;ects can be readily quantified, such quantitative data
should be related to cost data for computation of unit costs.
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(2) Reasons why established goals were not met.

(3) Other pertinent information rncludtng when appropriate, anaIyS|s ‘and explanahon of anticipated cost
overruns or high unit costs. .

(4) Between the required performan'ce reporting dates, events may occur that have significant impact upon
the project or program. In such instances, the récipient shall |nform the Nuclear Regulatory Commission as
soon as the following types of conditions become known:

(a) Problems delays or adverse condltrons that W|II materlally affect the abrllty to attaln program objectrves
prevent the meeting of time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the action taken, or
contemplated, and any Federal assistance needed to resolve the srtuatlon

. (b) Favorable developments or events that enable time schedules to be met sooner than anticipated or more
work units to be produced than orlglnally prOJected

(c) If any performance review conducted by the recipient discloses the need for change in the budget
“estimates in accordance with the criteria established in Circular A-110, the recipient shall submit a request for
budget revision. _

d. Publication of Resulis

The general conditions of the assistance instrument will specify the publications requirements of the award
and a provision for the granting to the Government a royalty free, nonexclusive, irrevocable license to
reproduce, translate, publish, use and dispose of all copyrightable material first produced or composed in the
recipient’s performance under the grant or cooperative. agreement..

Recipients may be required to produce reports to be published by NRC in accordance with the provisions of -
‘NRC Handbook 3.8 and NRC Manual Chapter 3206 or be given the optlon of publication in a recognlzed
technlcal Journal

Each journal article submission must be accompanied by the following statement:

The'submitted rnanuscript has been authored by a recipient of the U.S. Go_vernm'ent under Award No. NRC-
38-07-695 Accordingly, the U.S. Government has a nonexclusive, royalty-free license to publish or reproduce
the published form of this contribution, or allow others to do so; for U.S. Gevernment purposes.

All open literature publications prepared unde'r'this_ award shall contai'n the following statement:

‘This paper was prepared with the support of the U IS Nuclear Regulatory Commission (NRC) under. Award
No. NRC-38-07-695 The opinions, findings, conclusions and recommendatlons expressed herein are those of
the author(s) and do not necessarlly reflect the views of the NRC. :

If requested: by the journal or other publisher to transfer the copyright, the author shall respond to the journal
or other publisher, in writing, in aooordance with the sample letter shown below

Sample Letter on Copyrlght Agreeme_nt

Dear

We recently received a document for signature assigning cop'yright and republication rights in the submitted
article (title) to (name or publication). This letter is offered in lieu of the document as a means of completing

w
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the transfer of ownership. Accordingly, we hereby expressly transfer and assign our rights of ownership in the
above cited work to (name of publisher).

You are advised, however, that the above assignment and any publication or republication of the above crted
work is subject to the following Government rrghts

The submitted manuscript has been authored by a contractor (recipient) of the U.S. Government under
contract (award) No. . Accordingly, the U.S. Government has a nonexclusive, royalty-
free license to publish or reproduce the pubhshed form of this contrrbutlon or allow others to do so, for U.S..
.Government_purposes.._. S

Sincerely,

e. Reprints of Publications

At such time as any article resulting from work under the award is published in a scientific technical or
professional journal or publication, two reprints of the publication should be sent to the cognizant NRC
Program Officer clearly labeled with the award number and other appropriate identifying information.

3. SUSpenS|on or Termination for Cause

a. When in the opinion of NRC, a recipient has materially failed to comply W|th the terms and condrtlons of an
award, NRC may (1) suspend the award or (2) terminate the award for cause.

b. NRC prefers that deficiencies be corrected whenever practicable. When it is believed that a recipient has
failed to comply with one or more of the terms and conditions of an award, the Grants Officer will advise the
recipient by letter of the nature of the problem and that failure to correct the deficiency may result in
suspension or termination of the award. The recipient will be requested to respond in writing within 30 days of
receipt of such letter, describing the action taken or the plan designed to correct the deficiency. Copies of such
correspondence will be furnished to the Principal Investigator (P1) and to the NRC Program Officer. If a
satisfactory response is not received within 30 days of receipt of such a letter, the Grants Officer may issue a
notice suspending authority to further obligate award funds, in whole or in part. The notice of suspension will
be sent by certified mail (return receipt requested, to the recipient with a copy to the P1.) The notice will set
forth the activities covered by the suspension and its effective date, and the corrective action required by the
recipient in order to lift the suspension. However, this policy does not preclude immediate suspension or
termination when such action is reasonable under the circumstances and necessary to protect the interests of
the Government. : : :

c. If an award is suspended pursuant to this article, no obllgatlons rncurred by the recrplent durlng the period
of suspension will be allowable under the suspended award other than necessary.and proper costs that the
recipient could not reasonably avoid during the period of suspension; provrded that such costs wou!d otherwise
be allowable under the applicable Federal cost prrnCIples

d. The suspension will remain in effect for a maximum of 90 days dunng which.time the recipient will take
corrective action to the satisfaction of NRC or give assurances satisfactory to NRC that corrective action will be
taken. In that event, the Grants Officer will issue a notlflcatlon to the recipient, that the suspension is lifted.

~e. Inthe event the deficiency is not corrected to the satrsfactlon of NRC, the Grants Ofﬂcer may, issue a notice
of termination. The notice will estabhsh the reasons for the action and its effective date.

f. If an award is terminated pursuant to th|s article, financial oblrgatlons incurred by the recipient prior to the
effective date of termlnatron shall be allowable to the extent they would have been allowable had the award not

— J— —_ ﬁm_______.____i,ll';_.___
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- been terminated, except that no obligation incurred during the period in which the award was suspended
(except those allowed pursuant to c, above) will be allowed. The settlement of termination costs will be in
accordance with the applicable Federal cost principles.

g. Within 90 days of the effective date of termination, the recipient will furnish an itemized accounting of funds -
expended for allowable costs prior to the effective_ date of termination and the unexpended award batance.

4. Termination for Convenience

a._Circumstances may arise in which either NRC or the recipient wishes to terminate its performance ofa

. pro;ect in whole or in part. If both parties agree, the award may be ‘terminated by mutual agreement

If the recipient wishes to terminate the project, it shall advise the NRC Grant Oft" cer, with a copy to the
cognlzant NRC Program Officer. _

If NRC wishes to terminate the project, the Grants Officer wilt advise the recipient with copies to the Pl and
the cognizant NRC Program Officer. . :

d. Within 30 days after receipt of a reguest from either party for termination by mutual agreement, the other
party will provide an appropriate written response.

In the event of disagreement between the parties, the-Grants Officer will make a final decision subject to
the review procedures described in the following article entitled Dispute Review Procedure.

f. The recipient shall not i incur new obligations for the terminated portion after the effective date, and shall
cancel as many outstanding obligations as possible. The Nuclear Regulatory Commission shall allow full credit
to the recipient for the Federal share of the noncancellable obligations, properly mcurred by the recipient prior
to termination. _

5, Dispute Review Procedure

a. Any request for review of a notice of termmatlon or other adverse decision should be addressed to the
Grants Officer. It must be postmarked no later than 30 days after the postmarked date of such notice.

- b. The request for review must contaln a full statement of the recvplent s posntlon and the pertlnent facts and
. reasons in support of such posmon .

C. The Grants Officer will promptly acknowledge receipt of the request for review and shall forward it to the.
- Director, Office of Administration, who shall appomt a review committee consisting of a minimum of three
persons. _

d. Pending resolutlon of the request for review, the NRC may withhold or defer payments under the award
during the review proceedings. _ _

e. The termination review committee will request the Grants Officer who issued the notice of termination to
provide copies of all relevant background materials and documents. It may, at its discretion, invite
representatives of the recipient and the NRC program office to discuss pertinent issues and to submit such
additional information as it deems appropriate. The chairman of the review commlttee will insure that all review
activities or proceedlngs are adequately documented

f. Based on its review, the commlttee will prepare its recommendatlons to the Dlrector Office of
Administration, who will advise the parties concerned of his/her decision.

6. Travel
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Domestic travel is an apprbpriate charge to this award, and prior authorization for Specific trips is not required.
Foreign travel must be clearly essential to the award effort and must, to be charged against this award, have
prior explicit approval of the Grants Officer regardless of its inclusion in the approved award budget. '

All common carrier travel reimbursable hereunder shall be via the least expensive class rates consistent with
achieving the objective of the travel. If not available, reimbursement vouchers will be annotated that economy
class accommodations were not available: First-class air travel is not authorized.

7. Use of US. Flag.Cammiers... ... - - o

a. The Comptroller General of the United States, by DeC|S|on B- 138942 of June 17, 1975, as amendeéd,
provided guidelines for implementation of Section 5 of the International Air Transportation Fair Competitive
Practices Act of 1974,

b. Any air transportation to, from, between or within a country -other than the U.S. of persons or propenrty, the
expense of which will be assisted by NRC funding, must be performed on a U.S. flag carrier if serwces
provrded by such carrier is avanable
c. For the purposes of this reqwrement:

- (1) Passenger of freight service by a certificated air carrier is considered available even though:
(a) Comparable or a different kind of' service by a noncertificated air carrier costs less, or

(b) Service by a nbncertificated air carrier can be paid for'in excess foreign currency, or

(c) Service by a noncertrfrcated air carrier is preferred by the recipient, contractor or traveler needing air
transportatlon or

(d) Service by a noncertificéted air carrier is convenient for the recipient, contractor, or traveler needing air
transportation. . _

(2) Passenger service by a certlflcated air carrier is conSIdered to be unavallable
(a) When the traveler, while enroute has to wait 6 hours or more for an avallable U. S carrier, or

(b) When any flight by-a U. S flag carrier is lnterrupted by a stop anhcrpated to be 6 hours or more for
refueling, reloading, repairs, etc., and no other ﬂlght by a U.S. air carrier is available durlng the 6 hour period,
or _

(c) When the flight by a U.S. air carrier takes 12 or more hourslonger than a foreign carrier.

i

8_. Allowable Costs_

a. The allowability of costs and cost allocation methods for work performed under this award, up to the
amount specified in the award instrument, shall be determined in accordance with the applicable Federal Cost
Pnnmples in effect on the effective date of the award and the terms of the award.

~ b. The Federal Cost Principles applicable to speCific ty'pes of recipients are as follows:

(1) Institutions of higher education, OMB Circular A-21 rs appllcable to both public and prrvate lnstltutlons of
higher educatlon

O 5
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(2) Nonprofit Organizations - OMB Circular A- 122 '

9. Retention and Custodial Requirements-for Records

Recipients shall retain and permit examination of records as required by OMB Circular A-1 10. Recipients
shall place appropriate requirements on sub-grantees as specified.

10. Payment and Financial Reporting Requirements

...Payments by NRC will be made by the.method indicated.-on-the face page.-Recipient requests for-payment, -
NRC payments and recrprent financial reporting reqwrements shall be made in accordance with OMB Crrcular
A-110.

11. Property Management Standards
Property shall be accounted for and managed in accordance with OMB Circular A-110.
12. Copyright

Unless otherwise provided in the award instrument, the recipient may copyright any books, publications, films,
or other copyrightable materials developed in the course of or under this award. However, any such

~ copyrighted materials shall be subject to a royalty-free, irrevocable, worldwide, nonexclusive license in the
United States Government to reproduce, perform, translate, and otherwise use and to authorize others to use
such materials for Government purposes.

13. Patent Rights (Small Business Firms or Non-Profit Qrganizations,_JuIy, 1981)
- a. Definitions -

(1) Invention means any invention or discovery which is or may be patentable or otherwise protectable under
_Title 35 of the United States Code (USC).

(2) Subject invention means any invention of the recipient concetved or first actually reduced to practice in the
performance of work under this award

(3) - Practical Appllcat|on means to manufacture in the case of a composntlon or product, to practice in the case
of a process or method, or to operate in.the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and that its benefits are to the extent permitted by
law or Government regulatlons available to the pubhc on reasonable terms. '

(4) Made when used in relatlon to any. mventlon means the conceptlon or flrst actual reductlon to practtce of
“such invention. : : . S o

(6) Small Business Firm means small business concern as defined at Section 2 of Public law 85-536 (15 USC
632) and umplementlng regulations of the Administrator of the Small Business Administration. For the purpose
of this clause, the size standard for small business-concerns involved in Government procurement contained

in 13 CFR 121.3-8, and in subcontractmg, contalned in 13 CFR. 121.3-12, will be used.

(6) Non-Profit Organization means universities and other institutions of higher educatlon of an orgamzatlon of
the type described in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 USC 501a) or any non-profit
scientific or educational organization qualified under a state non-profit organrzatlon statute.

b. Allocation of Principal Rights

- - e S, : e 7
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The recipient may retain the entire right, title, and interest throughout the world to each subject invention
subject to the provisions of this clause. With respect to any subject invention in which the recipient retains title, -
the Federal Government shall have a non-exclusive, nontransferable, irrevocable, paid-up license to practice

or have practiced for or on behalf of the United States any subject invention throughout the world for which the
recipient has elected to retain title.

c. Invention Disclosure Election of Title and Filing of Patent Applications by Recipient

(1) After a subject invention has been disclosed in writing by the mventor(s) to reC|p|ent personnel responsible
for the administration of patent.matters, .the reC|p|ent will:. T e e e
(i) Disclose such invention to the Nuclear Regulatory Commission (NRC) within siX months;

(i) Elect whether or not to retain title to any such invention by notifying the NRC within twelve months of
disclosure to the recipient; _

(iii) File its initial patent application on an elected invention within two years after election; and

(iv)" File patent applications in additional countries within either ten months of the corresponding initial patent
application, or six months from the date a license is granted by the Commissioner of Patents and Trademarks
to file foreign patent applications when such filing was prohibited for security reasons.

(2) NotW|thstand|ng the reqwrements of subparagraph c(1) above:

(i) -Disclosure to the NRC shall be made immedlately after recipient personnel responS|ble for the
administration of patent matters become aware of any manuscript describing the invention accepted for

publication or any publication, on sale or public use of such invention; and

(ii) In any case where publication, or sale or public use_has_ ihitiated the one year statutory period wherein valid

- patent protection can still be obtained in the United States, the period for election of title and filing of a United

' States patent application may be shortened by the NRC to a date that is no more than 45 days prior to the end

of the statutory period.

(3) Requests for extensmn of the time for disclosure to the NRC election and filing, where reasonable will
normally be granted. : :

(4) The disclos’ure to__the NRC shall be in the form of a written report and shall identify the award under which
the invention was-made and the inventor(s). It-shall be sufficiently complete in technical detail to convey a
clear understanding of the nature, purpose, operation, and, to the extent known, the physical, chemical,
biological or electrical characteristics of the invention. The report shall also identify any publication, on sale or
public use of the invention and whether a manuscript descrlbmg the invention has been submitted for .

_ publication and accepted at the time of disclosure..

d. Forfeiture of Title
(1) The recipient W||| convey to the NRC upon written request title to any subject invention:

(i) Ifthe reC|p|ent fails to disclose or elect the subJect invention wnthln the times specn'ied in c above, or elects
not to retain title. _ '

(||) In those countries in which the recipient fails to file patent applications within the times specrﬂed inc
above; provided, however, that if the recipient has filed a patent application in a country after the times
specified in ¢ above but prior to its receipt of the written request of the NRC, the recipient shall continue to -
retain title in that country; or

e e e e g
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(iii) In any country in which the recipient decides not to continue the prosecution of any application for, to pay
the maintenance feels on, or defend in a reexamination or opposition proceedmg of a patent on a subject
invention.

e. Minimum Rights to Recipient

- The recipient will retain a non-exclusive, royalty-free license throughout the world in each subject invention to
which the Government obtains title except if the recipient fails to disclose the subject invention within the times -

. specified. in ¢ above. .This.license extends.to and.is-revocable and.transferable, as specified in Part 5b(2) of
Office of Federal Procurement Policy Bulletin 81-22 dated June 30, 1981. _

f. Recipient Action to Protect Government’s Interest

(1) The recipient agrees 1o execute orto have executed and promptty deliver to the NRC all lnstruments _
necessary to:

(i) Establish or confirm the rights the Government has throughout the world in those subject inventions for
which the contractor retains title; and

(i) Convey title to the NRC when requested under (d) above and to enable the Government to obtain patent
protection throughout the world in that subject invention.

(2).. The recipient agrees to require, by written agreement, its employees, other than clerical and non-technical
employees to disclose promptly in writing to personnel identified as responsible for the administration of patent -
matters and in a format suggested by the recipient each subject invention made under this award in order that
the recipient can comply with the disclosure provisions of ¢ above and to execute all papers necessary to file
patent applications on subject inventions and to establish the Government’s rights in the subject inventions.
The disclosure format should require, as.a minimum, the information requested by subparagraph c(4) above.
The recipient shall instruct such employees through the employee agreements or other suitable educational
programs.on the |mportance of reporting inventions in sufficient time to permit the filing of patent appllcatlons
prior to U.S. or foreign statutory bars.

(3) The recrplent will notify the NRC of any decision not to continue prosecution of a patent application, pay
maintenance fees, or defend in a reexamination or opposition proceeding on.a patent, in any country, notless .
than thirty days before the explratlon of the response period required by the relevant patent office.

(4) The recipient agrees to mclude within the specrﬂcatron of any United States patent application and any
patent issuing thereon covering a subject invention, the following statement This invention was made with
Government support under (identify the award) awarded by the Nuclear Regulatory Commission. The
Government has certain rights in this invention.

g. Subcontracts

(1) The recipient will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmental or research work to be performed in the United States by a
small business firm or a non-profit organization. The subcontractor will retain all rights provided for the

* recipient in this clause, and the recipient will not, as part of the consideration for awarding the subcontract,
obtain rights in the subcontractor’s subject inventions. : :

(2) The recrplent will mclude_ in aII other subcontra_cts, rega’rd_less of tier, for experimental, developmental or.
research work the patent rights clause required by Federal Procurement Regulation 1-9.107-5(a).

h. Reporting on Utilization of Subject lnventions_
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The recipient agrees to submit on request periodic reports no more frequently than annually on the utilization
of a subject invention or on efforts at obtaining such utilization that are being made by the recipient or its
licenses or assignees. Such reports shall include.information regarding the status of development, date of first
commercial sale or use, gross royalties received by the recipient, and such other data and information as the
NRC may reasonably specify. The recipient also agrees to provide additional reports as may be requested by
the NRC in connection with any march-in proceeding undertaken by the NRC in accordance with paragraph j of
this clause. To the extent data or information supplied under this section is considered by the recipient, its
licensee or assignee to be privileged and confidential and is so marked, the NRC agrees that, to the extent

~ permitted by 35 USC. 202(c)(5), it will_not disclose.such.information.to persons_outside.the_Government. . -

i. Preference for United States Industry

Notwithstanding any other provision of this clause, the recipient agrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any subject invention in the United States unless such
person agrees that any products embodying the subject invention or produced through the use of the subject
invention will be manufactured substantlally in the United States. However, in individual cases, the :
requirement for such an agreement may be waived by the NRC upon a showing by the recipient or its aSS|gnee
that reasonable but unsuccessful efforts have been made to grant licenses or similar terms to potential
licenses that would be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible. :

J March-in Rights

The recipient agrees that with respect to any subject invention in which it has acquired title, the NRC has the
right in accordance with-the procedures in OMB Bulletin 81-22 to require the recipient, an assignee or
exclusive licensee of a subject invention to grant a non-exclusive, partially exclusive, or exclusive license in
any field of use to a responsible applicant or applicants, upon terms that are reasonable under the-
circumstances, and if the recipient assignee, or exclusive licensee refuses such a request, the NRC. has the
right to grant such a license itself if the NRC determines that:

(1 Such action is necessary because the recipient or assignee has not taken, or is not expected to take
within a reasonable time, effectlve steps to achieve practical application of the subject invention in such. fleld of
use;

(2) Such action is necessary to allewate health or safety needs WhICh are not reasonably satlsfled by the
recipient, assignee, or their licensees; : :

(3) Such action is necessary to meet requirements for public use specified by Fede'ral regulations and such
requirements are not reasonably satisfied by the recipient, assignee, or licensees; or

(4) Such action is necessary because the agreement required by paragraph i of this clause has not been
obtained or waived or because a licensee or the exclusive nght to use or sell any subject invention in the
United States is breach of such agreement

" k. Special Provisions for'Awar_ds with Non-profit Organizations
Ifthe recipient is a non-profit organization, it agrees that: -
(1) Rights to a subject |nvent|on in the United States may not be assigned without the approval of the NRC, -
except where such assignment is made to an organization WhICh has as one of its primary functions the

management of inventions and which is not, itself, engaged in or does not hold a substantial interest in other
_orga’nizations engaged in the manufacture or sale of products or the use of processes that might utilize the
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invention or be in competition wrth embodiments of the invention (provided that such assrgnee will be subject to
the same provisions as the recipient);

“(2) The recipient may not grant exclusive licenses under United States patents or patent application in subject
inventions to persons other than small business firms for a period in excess of the earlier of:

(i) five years from first commercial sale or use of the invention; or

(ii) eight years from the date of the exclusive license excepting that time before regulatory agencies

... _necessary.to obtain premarket clearance, unless_on a case-by-case basis, the Federal agency approves a
longer exclusive license. If exclusive field of use licenses are granted, commercial sale of use in one field of
use will not be deemed commercial sale or use as to other fields of use, and a first commercial sale or use with
respect to a product of the invention will not be deemed to end the exclusive period to different subsequent
products covered by the invention.

(3) The recipient will share any royalties collected on a subject invention with the inventor; and

(4) The balance of any royalties or income earned by the recipient with respect to subject inventions, after
payment of expenses (including payments to inventors) incidental to the admlnlstratlon of subject inventions,
will be utilized for the support of scientific research or education.

14. Notice and Assistance Regarding Patent and Copyright Infringement
- The provisions of this .clause shall be applicable only if the amount of this award exceeds $10,000.

a. The reC|p|ent shall report to the Grants Officer, pror'nptly'and |n"rea'sonable written detail, each notice or
claim of patent or copynght |nfr|ngement based on the performance of this award of which the recipient has
knowledge. : :

b. In the event of any claxm .or suit against. the Government on account of any alleged patent or copynght
infringement arising out of the performance of. this award or out of the use of any supplies furnished or work or
services performed hereunder, the recipient shall furnish to the Government when requested by the Grants
Officer; all evidence -and information in possession of the recipient pertaining to such suit or claim. Such
evidence and information shall be furnished at the expense of the Government except where the recipient has
agreed to lndemnlfy the Government.- : :

c.. This clause_ shall be included in all subcontracts. .
15. Reporting of pralties

If this award is in an amount WhICh exceeds $10,000 and if any royalty payments are dlrectly involved in the
award or are reflected in the award price to the Government, the recipient agrees to report. in writing to the . _
Patent Counsel, NRC (with notification by Patent Counsel to the Grants Officer) during the performance of this
award and prior to its completion or final settlement the amount of any royalties or other payments paid or to be
paid by it directly to others in connection with the performance of this award together with the names and
addresses of licensors to whom such payments are made and either the patent numbers involved or such
other information as will permit the identification of the patents or other basis on which the royalties are to be

paid. The approval of NRC of any individual payments or royalties shall not stop the Government at any time
from contesting the enforceability, valldlty or scope of, or title to, any patent under which a royalty or payments
are made.

16. Procurement Standards

“a. NRC recipients shall follow the requirements of OMB Circular A-110. _ _
e e i e e e Ll el o ,, e ,.,._.~._.,__.t..<1..1_ [
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b. In addition, unless these provisions prowde otherwise, prior written approval shall be obtained from the
NRC Grants Officer before:

(1) Any of the research or other substantive project effort is contracted or otherwise transferred.
(2) Contracting for the commercial production or distribution of books, films, or similar materials.

c. NRC approvals will be made by the Grants Otﬁcer, who will specify which requirements of this award must
be flowed-down to satisfy the purposes of OMB Circular A-110. -

d. . Recipient requests for approvals shall inciude an explanation of the need for the c'ontracting a proposed
performance statement, justification for the price or estimated cost (including a detailed budget for cost-
reimbursement type arrangements), and the basis for seiecting the contractor.

17. Revision of Financial Plans |

Award budget activity under this award is subject to the requirements of OMB Circular A-110.

18. Program income _

Program income is subject to the policy prescribed by C_)MB Circular A-110.

19, Statutory Requirements

a. Civil Rights

This award is subject to Title VI of the Civil Rights Act of 1964 (P.L. 88-352); Title IV, Sex Discnmlnation of
the Energy Reorganization Act of 1974, and Executive Order 11246, as amended, Parts I, 1, and IV (for
awards over $10,000 within a twelve month period)

The recrplent agrees that no person in the United States shall on the ground of race, sex, color or national
origin, be excluded from participation in , be deprived the benefits of, or be otherwise subjected to
discrlminatlon under any program or actiwty for WhiCh the recipient receives fmancnai support from NRC.

b Nondlscrlmination Under Federal Grants and Cooperatlve Agreements

This award is subject to the provnsmns of the Rehabilltatlon Act of 1973, Pubhc Law 93-112. The reCIpient
therefore agrees that, No otherwise qualified handicapped individual in the United States (as defined in ‘Section

© 7(8) of the Act), shall solely by reason of his/her handicap, be excluded from the participation in, be denied the

benefits of, or be subjected to discrimination under any program or activity receiving Federal financial

- assistance.. Further, this award is subject to the provisions of the Age Discrimination Act of 1975 (42 U.S. C.
6101). The recipient therefore agrees that no age ¢ discrimination will occur under this Federally a55|sted

program. :

c. Clean Air - Clean Water
(Appiicable’ only if the award exceeds $100,000, or a facility to be used has been the subject of a conviction
under the Clean Air Act (42 U.S. C 18570—8(0)(1)) or the Federal Water Pollution Control Act (33 U.S.C.
1319(c)), and is listed by EPA)) . ' '

(a) The Recipient agrees as follows:
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(1) To comply with all the requrrements of sectron 114 of the Clean Air Act, as amended (42 U.S.C. 1857, et

_ seq., as amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33
U.S.C. 1251, et seq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in section 114 and section 308 of the Clean
Air Act and the Water Act, respectively, and all regulatlons and guidelines issued thereunder before the award
of this award.

(2) That no portion of the work. required by this award will be performed in a facility listed on the
Environmental Protection Agency List of Violating Facilities on the date that this award was awarded unless
. .and until the EPA eliminates the name of such facrllty or facilities from such 1 listing.

(3) To use his/her best efforts to comply with clean air standards and clean water standards at the facility in
which the award is being performed. '

(4) To insert the substance of the provrsrons of this clause into any nonexempt subcontract, lncludmg this
paragraph (a)(4).

(b) The terms used in this clause have the following meanings:

(1) The term Air Act means the Clean Air Act, as amended (42 U.S. C 1857 et seq., as amended by Public:
Law 91-604).

(2) The term Water Act means the Federa! Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq y
as amended by Public Law 92- 500)

(3) The term clean air standards means any enforceable rules, regulations, gwdellnes standards, limitations, -
orders, controls, prohibitions, or other requirements which are contained in, issued under, or otherwise adopted
pursuant-to the Air Act or Executive Order 11738, an applicable implementation procedure as described in
section 110 (d) of the Clean Air Act (42 U.S.C. 1857¢-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act (42 U.S.C. 1857¢-6(c) or (d)), or an
approved implementation. procedure under section 112(d) of the Alr Act (42 U.S.C. 1857c-7(d)).

(4) The term clean water standards means any enforceable limitation, control, condition, prohibition, standard,
or other requirement which is promulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under an approved program, as-authorized
by section 402 of the Water Act (33 U.S.C. 1342) or by local government to ensure compliance with
pretreatment regulations as requnred by section 307 of the Water Act (33 U.S.C. 1317).

(5) The term compllance means complrance with -clear,.t a_|r or water standards. .Compllance shall also mean
compliance with a schedule or plan ordered or approved by a court of competent jurisdiction, the
Environmental Protection Agency or an air or water pollution control agency in accordance with the
requirements of the Air Act or Water Act and regulations issued pursuant thereto.

(6) The term facility means any building, plant, installation, structure, mine, vessel or other floating craft,
location, or site of operations, owned, leased, or supervrsed by the recipient or subcontractor, to be utilized in
the performance of work under an award or subcontract. Where a location or site of operations contains or
includes more than one building, plant, installation, -or structure, the entire location or site shall be deemed to
be a facility except where the Director, Office of Federal Activities, Environmental Protection Agency,
determines that mdependent facilities are collocated in one geographrca| area. :

20. Liability and Losses

NRC assumes no liability with respect to any damages or loss arising out of any activities undertaken by the
grant recipient with the financial support of this award.

e
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21, Changes in Principal Investigator or Technical Objectives

a. The recipient shall be permitted to change the methods and procedures employed in performing the
research without the need to make special reports on proposed actions or obtain NRC approval. Significant
changes in methods or procedures shall be reported to NRC in status reports and final technical reports.
However, in the event the methodology or experiment is proposed as a specific stated objective of the
research work, it shall not be changed without approval of the Grants Officer.

b. The stated objective of the research effort-shall-not-be-chahged,' except with-the approval-of-the NRC- .
Grants Officer.

c. The phenomenon or phenomena under study, i.e., the broad category of research, shall not be changed
except with the prror approval of the NRC Grants Offlcer :

d. The recipient shall obtain the approval of the NRC Grants Officer to change the principal investigator, or to
continue the research work during a continuous period in excess of three months without the participation of an
approved principal investigator.

e. The recipient shall consult with the NRC Grants Officer if the principal investigator plans to, or becomes
aware that he will, devote substantially less effort to the work than that anticipated in the approved proposal. If
NRC determines that the reduction of effort would be so substantial as to impair the successful prosecution of
the research, it may request a change of principal investigator or other appropriate modification of the award or
may suspend or terminate the award pursuant to clauses 4 and 5 herein entitied, Suspension or Termination
for Cause and Termination by Mutual Agreement, respectively.

22. Slte Visits

The NRC through authorized representatives, has the rlght at all reasonable times, to make site visits to
review project accomplishments and management control systems and to provide such technical assistance as
may be required. If any site visit is made by the NRC on the premises of the recipient or a contractor under an
award, the recipient shall provide and shall require his/her contractors to provide all reasonable facilities and
assistance for the safety and convenience of the Government representatives in the performance of their

. duties. All site visits and evaluations shall be performed in such a manner as will not unduly delay the work.

23. Title to Equipment

‘Unless otherwise specified in the award instrument, title to equipment purchased or fabricated with NRC funds
by a college or university, other nonprofit organization, or a unit of State or local Government shall vest in the
recipient institution, with the understanding that such equnpment {ora suntable replacement obtained as a trade
in) will remain in use for the specific pro;ect for which it was obtained. _

24. Organizational Prlor Approval System

a. In order to carry out |ts responsublhtres for monitoring project performance and for adhering to award terms-
and conditions, each performing organization shall have a system to ensure-that appropriate authorized
officials provide necessary organizational reviews and approvals in advance of any action that would result in
either the performance or modification of an NRC-supported activity where such approvals are required by the
award instrument, .including the obllgatlon or expenditure of funds where the governing cost principles either
prescrlbe conditions or require approvals.’

b. The orgamzatron shall designate an approprlate official or officials to review and approve the types of
actions described in a, above. Preferably, the offcral(s) should be the same official(s) who sign(s) or
countersign(s) those types of requests that requrre submrssron to and approval by NRC. The designated

Tt g4
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official(s) shall not be the principal investigator or any official having direct responsibility for-the actual conduct
of the project, or a subordinate of such individual.

25. Retention and Custodial Requirements for Records

a. Financial records, supporting documents, statistical records, and other records pertinent to this award shall
be retained by the recipient for a period of 3 years from submission of the Final Report in accordance Wlth
OMB Circular A-110.

.. (1). Records that. relate to audits, appeals, litigation, or.the settlement of claims arising out of the performance
of the project shall be retained until such audits, appeals, Irtrgatron or claims have been drsposed of, butin any
event not less than 3 years after final report submission. ' _

{2) Records relating to projects subject to special project team provisions shall be retained until 3 years from
the end of the recipient’s fiscal year in which the award instrument requirement for reporting income expires.

b. The NRC and Comptroller General of the United States, or any of their duly authorized representatives,
shall have access to any pertinent books, documents, papers, and records of the recipient organization, and of
the performing organization, if different, to make audits, examinations, excerpts and transcripts. .Further, any
contract in excess of $10,000, made by the recipient shall include a provision to the effect that the recipient,
NRC, the Comptroller General, or any of their duly authorized representatlves shall have access to pertinent
records for similar purposes. o :

26. Standards for Financial Management Systems
NRC recipients shall have financial management systems that meet the requirements to OMB Circular A-110.
27. AUdits

NRC recipients shall be audited in accordance with OMB Circular A-133 which supersedes Attachment F,
subparagraph 2h. of OMB Circular-A-110. ' ' _

28. Scholarship and Fellowshlp Recipient - One Year Service Level Agreement _'

In accordance with the provisions stated within the funding opportunity announcement, fellowship and
~scholarship recipients are required to enter into an agreement for employment with the NRC for a period equal
to 1 year of service for each full or partial year of academic support. All employment is at the convenience of

the NRC. Receipt of a scholarship or fellowship is not a guarantee of employment

Each recipient will be required to sign a servuce Ievel agreement wrth the NRC, prior to recervrng his/her
scholarship or fellowship award from the University. The service level agreement will be provided to the
University at a later date, at.which tlme the award document will be modified to. formally-incorporate the.
agreement. : : :
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A.1 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (SEP 2005)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to
Influence Certain Federal Transactions, included in this sohc;tatlon are hereby incorporated by reference in
paragraph (b) of thlS certification.

... (b)-. The offeror, by signing its offer, hereby.: certifies to-the best-of-his or-her knowledge and belief that on or-
after December 23, 1989--

(1).No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress on his or her behalf in connection with the awarding of this contract;

(2) Iif any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to mfluence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall
complete and submit, with its offer OMB standard form LLL, Disclosure of Lobbying Activities, to the '
Contracting Officer, and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a pr_ereqwsnte for ma_kmg or entering into this contract
imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited

under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision,
shall be subject to a civil penalty of not less than-$10,000, and not more than $100,000, for each such failure.

A. 2 52.203-12- LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2005)

(a) D_efmltlons. |
- "Agency," as used in this'clause., meéns .execut.ive agency és 'd'eﬁ_n'ed in_2l.'_1 0'1 . |
"Covered Federal action,"-as.uséd in this cl_ausé,-r'n'eans any of the following Federa! actions:
(1) The awar_ding of any Feder_al contract. | - |
(2) The making of any Federal grant.
(3) The making of any Fedéral loan.
(4) Thé entering into of any Coope'rative agreément.

(5) The extensmn continuation, renewal amendment or modification of any Federal contract, grant, loan,
or cooperative agreement. '

- - - - s == - - Pan—_ - - - - - B - - e P .,__ - - . - P N - . 16
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"Indian tribe" and "tribal organization," as used in this clauee, have the meaning provided in section 4 of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence,
any communication to or appearance before an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any covered
Federal action.

"Local government," as used in this clause, means a unit of government.in a.State_and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including a Iocal
public authority, a special district, an intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are
employed by an agency: :

(1) An individual who is appointed to a position in the Government under tltle 5, United States Code,
|nclud|ng a posmon under a temporary appomtment

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.
(3) A special Government employee, as defined in section 202, title 18, United States Code.

: (4). An |nd|V|dua| who is a member of a Federal advisory committee, as defined by the Federal Advisory
Committee Act, tltle 5, United States Code appendix 2. :

"Person," as used in this clause, means an mdlwdual corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit, or
not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organlzatlon with
respect to expenditures specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means with respect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnlshed to, not funded by, -or not furnished in cooperation with the Federal’
Government

"Reasonable payment," as used in this clause, means, with respect to professional-and other technical
services, a payment in an amount that is consistent with the amount normally paid for such services in the
private sector.

| "Recipient,” as used.in this clause, includes the Contractor and all subcontractors. This term excludes.an . .
"Indian tribe, tribal organlzatlon or any other Indian organization with respect to expenditures specifically
permitted by other Federal law. : :

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is employed by such person for at least
130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such
person for less than 130 working days within 1.year |mmedlately precedlng the date of the submission that
initiates agency consideration of such person shall be considered to be regularly employed as soon as he or
she is employed by such person for 130 working days.
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"State,” as used in this clause, means a State of the United States, the District of Columbia, or an outlying
area of the United States, an agency or instrumentality of a State, and muilti- State regional, or. interstate entlty
having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a Federal
contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee

.. of Congress, or an_employee of a Member of Congress in-connection with any of the following. covered Federal. .
actions: the awarding of any Federal contract; the making of any Federal grant; the making of any Federal
loan; the entering into of any cooperative agreement or the modification of any Federal contract, grant loan, or
cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated
funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperatrve agreement. :

(8) The prohibitions of the Act do not appty under the following conditions:
(i) Agency and legislative liaison by own employees.
(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not
apply in the case of a payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action if the payment is for agency and Ieglslattve Itatson activities

not directly refated to a covered Federal action.

(B) For purposes of subdivision (b)(3)(|)(A) of this clause, providing any lnformatlon specrftcally
requested by an agency or Congress is permitted at any tlme _

(C) The following agency and legislative liaison activities are permitted at any time where they are not
related to a specific solicitation for any covered Federal actlon

(1) Drscussmg with an agency the qualities and characteristics (lncludlng individual demonstratlons) of
the person S products or services, cond|t|ons or terms of sale, and service capabllltles

(2) Technical d|scusswns and other activities regardlng the appllcatlon or adaptatlon of the person s
products or services for an agency's use.

(D) .The followmg agency.and legislative liaison, activities are permltted where they are prior to formal
solicitation of any covered Federal action - :

(1) Providing any information not speciﬁcally requested but necessary for an agency to make an
informed decision about initiation of a covered Federal action;"

(2) Technical d|scus5|ons regardtng the preparatlon of an unsohcrted proposal prior to its offtcral
submission; and o

(3) Capablllty presentatlons by persons seeklng awards from an agency pursuant to the prowsmns of
the Small Busrness Act, as amended by Pub. L. 95-507, and subsequent amendments.
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(E) Only those agency and legislative liaison activities expressly authorized by paragraph (b)(3)(i) of
this clause are permitted under this clause.

(ii) Professional and technical services.

(A) The prohrbmon on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not
apply in the case of - :

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or
receiving.a covered Federal action.or an extension,-continuation,.-renewal,-amendment,-or modification-ofa- - -
covered Federal action, if payment is for professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting
requirements imposed by or pursuant to law as a condltron for receiving that Federal action.

(2) Any reasonable payment to a person, other than an ofﬂcer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or-pursuant to law as a condition for receiving that Federal action. Persons
other than officers or employees of a person requesting or receiving a covered Federal action include
consultants and trade associations.

(B), For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be
limited to advice and analysis directly applying any professional or technical discipline. For example, drafting
of a legal document accompanying a bid or proposal by a lawyer is allowable. Similarly, technical advice

- provided by an engineer on the performance or operational capability of a piece of equipment rendered directly
in the negotiation of a contract is allowable. However, commumcatlons with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not
allowable under this section unless they provide advice and analysis directly applying their professional or
technical expertise and unless the advice or analysis is rendered directly or solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for example, communications with the intent to
influence made by a lawyer that do not provide legal advice or analysis directly and solely related to the legal
aspects of his or her client's proposal, but generally advocate one proposal over-another are not allowable
under this section because the lawyer is not providing professional legal services. Similarly, communications

~ with the intent to influence made by an engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the engineer is providing technical -
services but not directly in the preparatlon submission or negotratlon ofa covered Federal action.

- (C) Requrrements imposed b_y or pursuant to law as a condrtlon-for rece|vmg a covered Federal award
include those required by law or regulation and any other requiremen_ts in the actual award documents.

(D) Only those professional.and technical serwces expressly authorized by paragraph-(b)(3)(ii) of this
clause are permltted under thrs clause. : _

(E) The reporting requirements of FAR 3. 803( ) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees -of a person.

(c) Disclosure.
(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has

agreed to make any payment using nonappropriated funds (to include profits from any covered Federal action),
which would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

19
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{2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any
event that materially affects the accuracy of the information contained in any disclosure form previously filed by
such person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the
informatron reported includes - :

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or -
attempting to influence a covered Federal action; or

(i) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal
action; or - o

(iii)y A change in the officer(s), ern_ployee(s), or Member(s) contacted to influence or attempt to influence a
covered Federal action. ' '

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any
person who requests or received any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be fonNarded'fr'om tier to tier until
received by the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer
at the end .of the calendar quarter in which the disclosure form is submitted by the subcontractor. Each
subcontractor certification shall be retained in the subcontractor_file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohlbited by this clause.

(e) Penaities |

- (1) Any person who makes an-expenditure prohibited under paragraph (a) of this clause or who fails to file
or amend the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil

penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government
. from seeking any other remedy that may be appllcable

(2) Contractors may rely without liability on the representatlon made by their subcontractors in the
certification and disclosure form. y

(f) Cost allowability. Nothing in this clause makes allowabie or reasonable any costs which would otherwise

. -be unallowable or unreasonable. Conversely costs made specifically unallowable by the requurements in this
- clause will not be made allowable under any other provision. :

A3 52.223-5 POLLUTION PREVENTION AND.RIGHT-TO-KNOW INFORMATION (AUG 2003)
(a) Definitions. As used in this clause--
Priority chemical means a .ch'emicai identified by the Interagency EnvironmentaI'Leadership Workgroup or,
alternatively, by an agency pursuant to section 503 of Executive Order 13148 of April 21, 2000, Greenlng the

Government through Leadership in Env:ronmentai Management

Toxic chemical means a chemical or chemical category iisted in 40 CFR 372.65.
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(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency

Planning and Community Right- to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).
(c) The Contractor shall provide all information ne'ed.ed by the Federal facility to comply with the following:
(1) The emergency planning reporting requirements of section 302.of EPCRA.
(2) The emergency notice requirements of section 304 of EPCRA.
(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA.
(4) The emergency and hazardous chemical inventory forms of_se(_:tion 312 of EPCRA.

(5) The toxic chemical release inventory of section 313 of EPCRA, which includes the reduction and
recycling information required by section 6607 of PPA. -

(6) The toxic chemical, priority chemical, and hazardous substance release and use reduction goals of
sections 502 and 503 of Executive Order 13148.

- A4 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this clause,

"Controlled substances" means a controlled substance in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11-1308.15.

"Conviction" means a finding of guilt (in'cnluding' aplea o'f nolo contendere) or imposition of sentence, or both,
by any judicial body charged with the responsrblhty to determine violations of the Federal or State criminal drug
statutes

"Criminal drug statute” means a Federal or non- -Federal criminal statute mvolvung the manufacture,
distribution, dispensing, possession or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection
with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee’ means an employee. of a Contractor drrectly engaged in the performance of work undera
Government contract. "Directly engaged" is defined to include all direct cost employees and any other
Contractor employee who has other than a mlnrmal |mpact or mvolvement in contract performance.

"Individual” means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall--within 30 days after award (unless a longer period is

agreed to in writing for contracts of 30 days or more performance duratlon) or as soon as possrble for
contracts of less than 30 days performance duration--
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(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the contractor's workplace and speC|fy|ng the
actions that will be taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--
(iy The dangers of drug abuse in the workplace;
(i) The contractor's policy of maintaining a drug-free workplace;
_ (m)Any avallable drug counsellng -rehab'ilfit-ati-on,' and ernployee assistance p—rogra-m_s-; and
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the

workplace.

(3) Provide all employees engaged in performance of the contract wrth a copy of the statement required by
subparagraph (b)(1) of this clause;

_ (4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause, that as
a condition of continued employment on this contract, the employee will-

(i) Abide by the terms of the statement; and -

-+ (ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation
occurring in the workplace no later than 5 days after such conviction;

(5) Notify the Contracting Officer in writing wrthln 10 calendar days after recelvmg notice under subdivision
(2)(4)(ii) of this clause, from an employee or otherwise recelvrng actual notice of such conviction. The notlce
shall mclude the position title of the employee '

' (6) Within 30 days after receiving notlce under subparagraph (b)(4)(||) of this prowsnon of a conviction, take
one of the following actions with respect to any employee who i is convicted of a drug abuse violation occurring
in the workplace:

(i) Taking appropriate_'personnel-action against suc_h emplo'yee, up to and including termination; or

(||) Require such employee to satlsfactorlly partlc:lpate in @ drug abuse assistance or rehabilitation
‘program approved for such purposes by a Federal, State, or local health Iaw enforcement, or other
_ approprlate agency, and_ :

(7) Make a good faith effort to'maintain a drug free workplace through |mplementat|on of subparagraphs
(b)(1)through (b)(6) of this clause. . . :

(c) The Contractor if an individual, agrees by award of the contract or acceptance of a purchase order, not to
engage in the unlawful manufacture, dlstnbutlon dlspensmg possession, or use of a controlled substance
while performing this contract. - : :

(d) In addmon to other remedies avallable to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) and (c) of this clause may, pursuant to FAR 23.506, render the contractor
subject to suspension of contract payments, termlnatlon of the contract for defauit, and suspension or
debarment. :
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A.5 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER--CENTRAL CONTRACTOR
REGISTRATION (OCT 2003)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic
funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term
"EFT" refers to the funds transfer and may also include the-payment information transfer. :

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees
to either---- - -~ SRR S R e _ -

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i) Request the Government to extend the payment due date until such time as the Government can make-
payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT.information. The Government shall make payment to the Contractor using the'EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT
information changes, the Contractor shall be responsrble for providing the updated information to the CCR -
database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governrng Federal payments through the ACH are
contamed in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is
entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a
proper invoice for the purpose of prompt payment under this -contract. The prompt payment terms of the
contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(e) Liability for uncompleted or erroneous transfers. (1) tf'an uncompleted or erroneous transfer occurs
because the Government used the Contractors EFT information mcorrectly, the Government remains
responsible for--- _

(i) Maklng a correct payment
_ (ii) Paying any prompt payment penalty due and B
(iii) Recoverlng any erroneously directed funds

(2) If an uncompleted or erroneous transfer occurs because the Contractor‘s EFT |nformat|on was mcorrect
or was revised within 30 days of Government release of the EFT payment transaction mstructlon to.the Federal
Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have
made payment and the Contractor is responsible for recOvery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment,
and the provisions of paragraph (d) of this clause shall apply.
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() EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction
released to the Federal Reserve System, the date specified for settlement of the payment is on or before the
prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal
Reserve System. :

(g9) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in
accordance with_the terms of this_clause. Notwithstanding any. other. requirement of this contract, payment to
an ultimate recipient other than the Contractor, or a financial institution properly recognized under an
assignment of claims pursuant to subpart 32.8, is not permitted. In all respects, the requirements of this clause
shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the
- transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the
Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting
from changes to EFT information made by the Contractor's financial agent.

(i} Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that-is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate. a desired format and method(s)
for delivery of payment information from a list of formats and methods the payment office is capable of
executing. However, the Government does not guarantee that any particular format or method of delivery is
available at any particular payment office and retains the latitude to use the format and delivery method most
‘convenient to the Government. If the Government makes payment by check in accordance with paragraph (a)
of this clause, the Government shaII mail the payment information to the remittance address contained in the
CCR database. _
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