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Via electronic and first class mail

Office of the Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Attention: Rulemakings and Adjudications Staff

Re: Motion to Intervene of Local 369, Utility Workers Union of America, AFL-CIO
Docket Nos. 50-293 et al.

Dear Secretary Vietti-Cook:

Please find attached the motion to intervene and request for hearing procedures of Local
369 of the Utility Workers Union of America in the proceedings initiated by the July 30, 2007,
"Application for Order Approving Indirect Transfer of Control of Licenses" submitted by
Entergy Nuclear Operations, Inc.

Please contact the undersigned if you have any questions or concerns.

Sincerely,G /
Scott H. Strauss
Rebecca J. Baldwin

Attorneys for the Utility Workers Union of
America, AFL-CIO, Local 369

Enclosure
cc: service list



UNITED STATES OF AMERICA
BEFORE THE

NUCLEAR REGULA TORY COMMISSION

Entergy Nuclear Operations, Inc.
Pilgrim Nuclear Power Station
Indian Point Nuclear Generating Unit No.1
Indian Point Nuclear Generating Unit No.2
Indian Point Nuclear Generating Unit No.3
James A. FitzPatrick Nuclear Power Plant
Vermont Yankee Nuclear Power Station
Palisades Nuclear Plant

Big Rock Point

Docket No. 50-293
Docket No. 50-003
Docket No. 50-247
Docket No. 50-286
Docket Nos. 50-333 & 72-12
Docket No. 50-271
Docket Nos. 50-255 & 72-7
Docket Nos. 50-155 & 72-43

PETITION OF LOCAL 369, UTILITY WORKERS
UNION OF AMERICA, AFL-CIO FOR LEAVE TO

INTERVENE AND REQUEST FOR INITIATION OF
HEARING PROCEDURES

Pursuant to 10 C.F.R. § 2.309 of the regulations of the United States Nuclear

Regulatory Commission ("NRC"), Local 369, Utility Workers Union of America,

AFL-CIO ("Local 369"), hereby responds to the July 30, 2007, "Application for Order

Approving Indirect Transfer of Control of Licenses" ("Application") submitted initiating

proceedings in the above-captioned dockets by Entergy Nuclear Operations, Inc., et al.

("Entergy Nuclear,,).l Entergy Nuclear seeks the Commission's consent to the indirect

transfer of control of several nuclear plant licenses due to "certain restructuring

transactions that will involve the creation of new intermediary holding companies and/or

changes in the intermediary holding companies for the ownership structure for the

corporate entities that hold the NRC licenses" for (a) Pilgrim Nuclear Power Station;

(b) Indian Point Nuclear Generating Unit Nos. 1, 2, and 3; (c) James A. FitzPatrick

1 Entergy Nuclear is joined in its Application by Entergy Nuclear Generation Company; Entergy Nuclear
FitzPatrick, LLC; Entergy Nuclear Vermont Yankee, LLC; Entergy Nuclear Indian Point 2, LLC; Entergy
Nuclear Indian Point 3, LLC; and Entergy Nuclear Palisades, LLC.
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Nuclear Power Plant; (d) Vermont Yankee Nuclear Power Station; (e) Palisades Nuclear

Plant; and (f) Big Rock Point. Application at 1.

For the reasons stated herein, Local 369 seeks leave to intervene on behalf of

itself and its members in the instant proceedings, and requests that the relief requested in

the Application not be granted without the conduct of an evidentiary hearing. In addition,

Local 369 comments upon the Application, states the bases for its concerns about the

grant of relief without the conduct of an evidentiary proceeding, and asks that its views

be taken into account by the NRCin determining whether to grant its consent to the

proposed indirect transfer of control.

I. COMMUNICATIONS

Communications regarding this Motion should be addressed to:

Gary Sullivan, President
UTILITYWORKERSUNIONOFAMERICA,
LOCALNo. 369

120 Bay State Drive
Brwntree,MA 02184
Phone: (781) 848-3740
Fax: (781) 848-4108
Emwl: gsullivan@uwua369.org

II. PETITION TO INTERVENE

Scott H. Strauss
Rebecca J. Baldwin
SPIEGEL& McDIARMID

1333 New Hampshire Ave., N.W.
Washington, DC 20036
Phone: 202-879-4000
Fax: 202-393-2866

Email: scott.strauss@spiegelmcd.com
rebecca. baldwin@spiegelmcd.com

Local 369 is a roughly 3,100-member local union, the membership of which

includes approximately 350 of the 550-employee workforce at Pilgrim Nuclear Power

Station ("PNPS"). The PNPS employees represented by Local 369 have an obvious,

direct, and substantial interest in Pilgrim's safe operation. Approval of the transfer

proposed by Entergy may have an adverse effect both on PNPS employees represented

by Local 369, and on citizens living in the communities surrounding the Plant.
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As no other party can adequately protect the interests of Local 369 and its

members, their participation in this proceeding with full rights as a party is required to

protect their specific and substantial interests. Moreover, the participation of Local 369

in this proceeding will be in the public interest because its members have knowledge,

information, and a perspective regarding the potential impact of the proposed transfer that

cannot be provided by other parties. For these reasons, Local 369 requests leave to

intervene in this proceeding with full rights as a party.2

A. Standing

Local 369 has standing to intervene and a right to party status in this proceeding

because, on its own behalf and on behalf of its members employed at PNPS, Local 369

has a substantial interest in the safe operation and good reputation of PNPS. The

members of Local 369 are dedicated to and responsible for Pilgrim's safe operation. The

interests of these workers in ensuring that Pilgrim is operated in a safe manner go beyond

the workplace, as these same workers also live in the communities surrounding the Plant.

As described in more detail below, a decision by the NRC to approve Entergy's proposed

transfer may have a negative impact 'on the safe operation of PNPS, which would have a

corresponding and adverse impact upon the surrounding community.

"[T]he Commission has long looked for guidance to judicial concepts of

standing." Yankee Atomic Elec. Co. (Yankee Nuclear Power Station), CLI-98-21,

48 N.R.C. 185, 195 (1998) on remand, 49 N.R.C. 238 (1999), reconsideration denied,

49 N.R.C. 375 (1999). The risk to the safe operation and reputation of PNPS presents a

2 In compliance with 10 C.F.R. § 2.309(d), this petition for leave to intervene includes the name, address,
and telephone number of Local 369's agent and its attorneys, see, supra, on page 2



4

threatened injury to the organizational interests of Local 369 and to the interests of its

members. Commission denial of Entergy's application will redress this threatened injury

by maintaining the status quo. An organization may establish standing through "either

immediate or threatened injury to· its organizational interests, or to the interests of

identified members." Ga. Inst. of Tech., (Georgia Tech Research Reactor), CLI-95-12,

42 NRC 111, 115 (1995); see also Yankee, CLI-98-21, 48 NRC at 194-95. An

organization may attain standing through a member, or "representational standing," by

"demonstrat[ing] that the individual member has standing to participate, and has

authorized the organization to represent his or her interests." Ga. Tech., CLI-95-12, 42

NRC at 115. The alleged injury in fact to the member must fall within the purposes of

the organization. Private Fuel Storage, LLe (Independent Spent Fuel Storage

Installation), CLI-98-13, 48 NRC 26, 33-34 (1998). As the union representing many of

the employees at PNPS, Local 369 has an organizational interest in protecting its

members' safety. Moreover, each individual member employed at PNPS has an interest

in the safe operation of PNPS; Local 369 thus has representational standing through its

members' standing, which falls within the organizational purposes of Local 369.

B. Contentions To Be Raised If Intervention Is Granted

Approval of the transfer would contravene the Congressional statement of

purpose in the Atomic Energy Act, 42 V.S.C. § 2011, because implementation of the

Amendment could involve a significant increase in the likelihood or consequences of an

accident. The NRC must always consider the public safety in its decision-making.

"The ... utilization of source, byproduct, and special nuclear material must be regulated in

the national interest and in order to: .. protect the health and safety of the public." 42

V.S.C. § 2012(d). As explained below, because some of the facilities with which PNPS
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would be more closely affiliated after the proposed transfer, notably Vermont Yankee

and Indian Point, are known to have safety problems,3 Local 369 is concerned that under

the new "control" structure proposed by Entergy Nuclear those safety problems could

"migrate" to PNPS, adversely affecting Local 369 members both as PNPS employees and

as local residents. Furthermore, Local 369 members currently employed at PNPS could

suffer harm to their career prospects if other potential employers come to view PNPS

operations as similar to those at Vermont Yankee.

In addition, we note that Entergy Nuclear's filing refers (at page 7, emphasis

added) to

pro forma Projected Income Statements for the six year
period from January 1, 2007 through December 31, 2012
for each of the licensed owners of the Facilities and

Entergy Nuclear Finance Holding, LLC are provided in a
separately bound proprietary addendum as Attachment 3A.
In addition, a sensitivity analysis of these projections
(reflecting a 10% reduction in proiected revenue) is
provided in Attachment 3A. ENO requests that Attachment
3A be withheld from public disclosure, as described in the
Affidavits provided in Attachment 4. Redacted versions of
these balance sheets, suitable for public disclosure, are
provided as Attachment 3.

As Attachment 3A has been "withheld from public disclosure," Local 369 does not know

the basis for the potential for a "10% reduction in projected revenue." Even more

important, Local 369 has no way of knowing whether approval of the proposed transfer

could have a negative impact on projected revenues. However, given Entergy Nuclear's

statement in the filing, we urge that the Commission make the information in Attachment

3 E.g., Photos show damage of Vermont Yankee cooling system, Burlington Free Press, Aug. 23, 2007)
available at http://www.burlingtonfreepress.comlapps/pbcs.dll/article? AID=/20070823/NEWSI70823008;
Buchanan: Indian Point Misses Siren Deadline, N.Y. Times, Aug. 31,2007.
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3A available to the public and, in any event, scrutinize closely Entergy Nuclear's

financial forecasts.

C. Alternative request for discretionary intervention

If it is determined that Local 369 lacks standing, Local 369 requests that the

Commission nonetheless exercise its discretion and permit the Local to intervene in this

matter. We understand that such discretion can be exercised where the Commission (or

presiding officer) finds that "at least one requestor/petitioner has established standing and

at least one admissible contention has been admitted so that a hearing will be held."

10 C.F .R. § 2.309( e). As described above, Local 369 has a unique perspective and

unique experiences, which will allow it to "assist in developing a sound record." Id.

§ 2.309(e)(1)(i). The "nature and extent of [Local 369]'s property, financial or other

interests in the proceeding" and "the possible effect of any decision or order that may be

issued in the proceeding on [Local 369]'s interest" are significant, as set out above. Id.

§ 2.309(e)(1)(ii)-(iii). There are no means other than intervention by which Local 369's

interests can be protected, because it is in this proceeding that the decision will be made

as to whether Entergy will be permitted to carry out the proposed transfer. There are no

other existing parties of whom Local 369 is aware, nor is there any potential party who

could represent Local 369's unique interests. Local 369's participation will not

"inappropriately broaden the issues or delay the proceeding." Id. § 2.309(e)(2)(iii).

Local 369's interest in safety is an appropriate consideration in this proceeding. Id.

§ 2.309(e)(2).
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III. ARGUMENT

A. Approval Cannot be Granted Where the Extent to which the Proposed
Transfer will Involve Operational Changes is Unclear

Entergy Nuclear states that "[t]here will be no physical changes to the Facilities

and no changes in the officers, personnel, or day-to-day operations of the Facilities in

connection with the indirect transfer of control." Application at 5. Entergy Nuclear does

not, however, include a commitment to this effect in its table of commitments.

Furthermore, Entergy Nuclear makes statements that run contrary to this assertion,

pointing out elsewhere in the filing that approval of the proposed transfer will allow the

Applicants to "own and operate the company's nuclear plants with more clarity." Id. at

2. Entergy Nuclear nowhere explains what impact its proposal will have on the operation

of its nuclear plants, how approval of the transfer will provide "clarity," or what "clarity"

is needed. To the extent that the provision of "clarity" will involve a change in nuclear

plant operations, the two quoted statements are contradictory. Changes in operations,

including staffing changes, should be evaluated by the NRC to ensure that there are no

negative impacts on safety. E.g., 10 C.F.R. § 50.92; 10 C.F.R. § 50.54.

Regardless of whether Entergy Nuclear intends for there to be any operational

changes at the nuclear plants, the structural change may result in "cross-contamination"

from less safe plants to those (such as PNPS) with a better safety culture. While it is

possible that the "contamination" would travel in the other direction, i.e., that less safe

plants would learn from PNPS, Local 369 does not wish to gamble the safety of its

members and their families on that ichance. This is not an idle concern, as there have

been recent and significant safety issues at Vermont Yankee, which is one of the plants

that will be subject to the proposed transfer. Application at 1.
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CONCLUSION

For the foregoing reasons, Local 369 respectfully requests that the Commission

grant its motion to intervene, or, in the alternative, that the Commission accept and

consider this filing in determining the actions to be taken in response to the proposed

transfer.

Respectfully submitted,

Scott H. Strauss
Rebecca J. Baldwin

Attorneys for
Local 369, Utility Workers Union of
America, AFL-CIO

Law Offices of:
SPIEGEL & McDIARMID

1333 New Hampshire Ave., NW
Washington, DC 20036
(202) 879-4000

September 18,2007



CERTIFICATE OF SERVICE

I hereby certify that I have on this 18th day of September, 2007, caused

the foregoing document to be sent by first-class mail, properly stamped and addressed, to

the Applicant and to all participants pursuant to 10 C.F.R. §2.305 as follows:

John E. Matthews

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

Regional Administrator, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406-1415

Regional Administrator, Region III
U.S. Nuclear Regulatory Commission
2443 Warrenville Road
Suite 210

Lisle, IL 60532-4352

U.S. Nuclear Regulatory Commission
Attention: Document Control Desk
One White Flint North
11555 Rockville Pike
Rockville, MD 20852

Steven R. Hom

U.S. Nuclear Regulatory Commission
One White Flint North
11555 Rockville Pike

Mail Stop OWFN/12-D3
Rockville, MD 20852

James J. Shea, Project Manager
Division of Licensing Project

Management
Office of Nuclear Reactor Regulation
Mail Stop 08 B 1
Washington, DC 20555

John Boska, Project Manager
Plant Licensing Brand I-I
Division of Operating Reactor Licensing
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Mail Stop 0-8-C2
Washington, DC 20555

Mahesh L. Chawla, Project Manager
Project Directorate III
Division of Licensing Project

Management
Office of Nuclear Reactor Regulation
Mail Stop 8H 4A
Washington, DC 20555

David O'Brien, Commissioner
VT Department of Public Service
112 State Street
Drawer 20

Montpelier, VT 15620-2601

Peter R. Smith, President
New York Sate Energy, Research and

Development Authority
17 Columbia Circle

Albany, NY 12203-6399

Paul Eddy
New York State Department of Public

Service

3 Empire State ,Plaza
Albany, NY 12223



Charles Donaldson, Esquire
Assistant Attorney General
New York Department of Law
120 Broadway
New York, NY 10271

Hon. Daniel E. O'Neill

Mayor, Village of Buchanan
236 Tate Avenue

Buchanan, NY 10511

Michigan Department of Attorney
General

Special Litigation Division
525 West Ottawa Street

6th Floor, G. Mennen Williams Building
Lansing, MI 48913

Raymond L. Albanese
Four County Coordinator
200 Bradhurst Avenue

Unit 4 Westchester County
Hawthorne, NY 10532

USNRC Resident Inspector
Entergy Nuclear Vermont Yankee
PO Box 157
Vernon, VT 05354

Resident Inspector's Office
U.S. Nuclear Regulatory Commission
James A. FitzPatrick Nuclear Power

Plant
PO Box 136

Lycoming, NY 13093

U.S. Nuclear Regulatory Commission
Resident Inspector's Office
Palisades Plant

27782 Blue Star Memorial Highway
Covert, MI 49043

Office ofthe Governor
PO Box 3013

Lansing, MI 48909

Senior Resident Inspector's Office
Indian Point 2

U.S. Nuclear Regulatory Commission
POBox 59
Buchanan, NY 10511

Senior Resident Inspector
Pilgrim Nuclear Power Station
Rocky Hill Road
Plymouth, MA 20360

Michigan Department of Environmental
Quality

Waste and Hazardous Materials Division

Hazardous Waste and Radiological
Protection Section

Nuclear Facilities Unit
Constitution Hall, Lower-Level North
525 West Allegan Street
PO Box 30241

Lansing, MI 48909-7741

Robert Walker, Director
Massachusetts Department of Public

Health
Schrafft Center Suite 1 M2A

Radiation Control Program
529 Main Street
Charlestown, MA 02129

Cristine McCombs, Director
Massachusetts Emergency Management

Agency
400 Worcester Road

Framingham, MA 01702

Peter R. Smith, President
New York State Energy, Research and

Development Authority
17 Columbia Circle

Albany, NY 12203-6399

Supervisor
Covert Township
POBox 35
Covert, MI 49043
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