September 26, 2007

Ms. Beverly O. Hall

Radiation Protection Section

Division of Environmental Health

Department of Environment and Natural Resources
3825 Barrett Drive

Raleigh, NC 27609-7221

SUBJECT: AGREEMENT STATE ROLES AND RESPONSIBILITIES FOR
LICENSING THE GENERAL ELECTRIC-HITACHI SILEX ENRICHMENT
OPERATIONS

Dear Ms. Hall:

This letter is to confirm our telephone discussions of August 31, 2007, in which we
discussed with Lee Cox, of your staff, the licensing roles and responsibilities of
Agreement States in the licensing of the proposed General Electric-Hitachi Nuclear
Energy Americas (GEH) uranium enrichment activities using the Silex laser enrichment
process. As you are aware, GEH submitted an application for a laboratory-scale Silex
process test loop to be used at the Global Nuclear Fuel-Americas facility in Wilmington,
North Carolina and proposed to submit an application for a full-scale uranium enrichment
facility at the end of this calendar year at a site that has not yet been selected.

The U.S. Nuclear Regulatory Commission (NRC) has regulatory jurisdiction over the
GEH uranium enrichment facility. Under the Energy Policy Act of 1992, Public Law 102-
486 (106 Stat. 2944), October 24, 1992, Congress amended Section 274(c)(1) of the
Atomic Energy Act to explicitly exclude “uranium enrichment facilities” from 274 State
Agreements. The amendment clarified that NRC does not discontinue its regulatory
authority over uranium enrichment facilities in Agreement States. NRC will process the
GEH uranium enrichment facility license application and issue the licenses for the
facility.

The GEH test loop does not trigger NRC licensing requirements as a “uranium
enrichment facility” because the definition of “uranium enrichment facility” in 10 CFR
40.4 and 10 CFR 70.4 specifically exempts “laboratory-scale facilities designed and
used for experimental and analytical purposes only.” The definition of “production
facility” in 10 CFR 50.2 also includes this exception. However, the GEH test loop license
application does trigger NRC regulatory jurisdiction because it proposes a uranium -235
possession limit of 625 grams, which exceeds the special nuclear material critical mass
limits of Agreement State licensing jurisdiction articulated in 10 CFR 150.11. NRC would
also license any source material at the facility under 10 CFR Part 40 because it is an
integral part of the enrichment process. This procedure provides for efficient licensing
and eliminates dual regulation over the GEH test loop facility. Any byproduct material
devices, such as calibration sources, that may be used at the test loop facility, but are
not integral to the enrichment process, will remain under the Agreement State licenses
for byproduct materials.
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We hope that this information, clarifies the licensing roles and responsibilities for the
GEH enrichment facilities. If you have further questions, please contact Ms. Rosetta
Virgilio of my staff, at 301-415-2367.

Sincerely,
/RA, by, P. Bubar for/

Dennis K. Rathbun, Director
Division of Intergovernmental
Liaison and Rulemaking
Office of Federal and State Materials
and Environmental Management Programs

Docket Nos.: 70-1113
70-7016

cc: Walter L. Cox, [lI/NC-DNER
Al Kennedy/GEH
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