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GE-Hitachi Nuclear Energy Americas LLC ("GEH") endorses comments submitted by the 
Nuclear Energy Institute (NEII on the subject draft policy statement submitted August 10, 
2007. The draft policy statement is a move toward greater standardization in the conduct of 
license proceedings in anticipation of the near-term filing of a number of combined license 
applications for nuclear power plants. The 10 CFR Part 52 licensing process relying on 
standard designs and early site permits offers opportunities to avoid unnecessary delays in 
the combined license proceedings. Certain of these opportunities are discussed in the draft 
policy statement. In addition to the issues specifically discussed in the draft policy statement, 
GEH suggests that the final policy statement address related actions directed by the 
Commission in the Staff Requirements regarding the combined license review task force 
recommendations.1 

GEH supplements the NEI comments as follows: 

1 See Staff Requirements - COMDEK-07-00011COMJSM-07-0001- Report of the Combined License 
Review Task Force (June 22,2007). 
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Treatment of Generic Issues: Both the draft policy statement and the combined 
license task force report recommend treatment of generic or design-specific issues in 
a manner that minimizes review or litigation of an issue more than once. As NEI 
comments, in the context of a generic issue, the task force recommends (and the 
Commission directs) that the NRC staff should resolve such issues through 
rulemaking. As a design certification applicant for the ABWR (10 CFR Part 52, 
Appendix A) and the ESBWR (currently under NRC staff review), GEH is interested in 
achieving finality for standard design issues, as appropriate, including those that may 
arise in combined license application proceedings. 

While the draft policy statement notes that there may be remaining common matters 
that are not resolved through the design certification rulemaking, GEH believes that 
there may be opportunities for further standardization through rulemaking, either in 
the design certification rule(s) or in other NRC regulations. GEH notes, however, that 
the draft policy statement recognizes that there may be issues - such as those 
initially certified as design acceptance criteria inspections, tests, analyses and 
acceptance criteria - that future combined license applicants may seek to resolve 
through another approach or in a manner that employs more advanced technology 
and, thus, would not seek to employ an earlier resolution of the issue. 

Recommendation: For those issues that are litigated as design-specific issues and 
which have been resolved in one or more proceedings, the final policy statement 
should direct that the NRC staff consider - on a case-by-case basis - whether any 
such issues could be addressed through rulemaking as generic or standard design 
issues. This approach could afford finality in future proceedings (e.g., for those 
applications that follow the initial consolidation of a issue), i f  and when appropriate. 
In some such cases, it may be appropriate to address one or more issues in a revision 
to a design certification rule. In those cases, the NRC staff should coordinate with the 
design certification applicant and determine an acceptable approach to amend the 
design certification rule, as appropriate, particularly for those issues that could 
enhance standardization. 

lssuonce of a Combined License Prior to Desiqn Certification Final Rulemakinq: NEI 
advocates that the Commission need not delay issuance of a combined license 
referencing a design certification application until the certification rule is final, absent 
a legal prohibition. We concur with this approach. We request, however, that the 
Commission's policy continue to support expeditious completion of the final 
certification rule. 

2 As NEI points out in the comments, applicants may hold different views as to whether an issue can 
and should be resolved on a generic or design-specific basis versus on a plant-specific basis. In 
addition, we recognize that some generic and/or design-specific issues may not lend themselves to 
rulemaking, but may be better addressed in a revision to NRC guidance; however, this would not 
provide the same degree of finality as a rule. 
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Future Chanqes to the Policy Statement: The Commission should monitor the license 
proceedings and adjust the policy statement as experience is gained. In addition, any 
elements of the policy statement or lessons learned that may apply in other licensing 
proceedings (e.g., fuel cycle facility licensing) should be incorporated into the hearing 
process, as appropriate. 

Please contact me should you have any questions regarding the information provided herein. 

Sincerely, 

Robert E. Brown 
Sr. Vice President 
Regulatory Affairs 

CC: 
E. Ginsberg INEl) 
Document Control Desk (NRC) 
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