August 2, 2007

Deborah A. Deal Blackwell

Project Manager

Vice President Development
Hyperion Power Generation, Inc.
Purple Mountain Ventures, Inc.
369 Montezuma Avenue, Suite 508
Santa Fe, New Mexico 87501

SUBJECT: NRC REQUEST FOR ADDITIONAL INFORMATION TO CONSIDER HYPERION
POWER GENERATION REQUEST FOR WITHHOLDING INFORMATION FROM
PUBLIC DISCLOSURE

Dear Ms. Blackwell:

By your affidavit dated July 26, 2007, you requested that the information contained in the
following document be withheld from public disclosure pursuant to Title 10 of the Code of
Federal Regulations (10 CFR), Part 2, Section 2.390:

1. Proprietary descriptive SOW
2. Proprietary outline SOW
3. Proprietary Work Plan

Section 2.390(b)(1)(iii) of 10 CFR Part 2 of the Commission’s regulations requires that each
supporting affidavit contain a full statement of the reasons on the basis of which it is claimed that
the information should be withheld from public disclosure. The section further requires the
statement to “address with specificity” the considerations listed in 10 CFR 2.390(a)(4).

Your affidavit has been reviewed in light of the aforementioned paragraphs of the regulations
and has been found to be deficient in the following areas:

= The affidavit does not:

o indicate that this specific information has been held in secret by your company,

o indicate that this type of information is customarily held in secret by your
company, or

o confirm that the information is not already available via public sources.

» Regarding the information contained in the enclosures, the affidavit does not make the case
that this information was generated by a non-trivial effort. For example, if this information is
the result of a concerted and significant effort to prioritize a much larger list of potential
issues, and reduce that list down to a manageable amount of contract work, then the
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release of that information would result in competitive harm. However, if the information was
generated via more simple means using an insignificant amount of resources, it's release
would not result in competitive harm. Note that this distinction can not be judged by the NRC in
this case, because the information presented in the three enclosures referenced above is at a
very high level, rather than at an engineering level.

Accordingly, consideration should be given to supplementing the present record with additional
factual information. If such action is taken it is suggested that you furnish specific factual
information for your application indicating:

1. your company’s practices regarding the protection of this type of information, as well as
the protection of these specific documents,

2. that this information is not available via public sources, and

3. that this information is the result of a non-trivial effort to identify the pertinent issues that
need to be addressed.

In summary, we have determined that your affidavit is not in conformance with 10 CFR 2.390(b)
of the Commission’s regulations inasmuch as it fails to address the considerations of paragraph
(b)(4) with sufficient specificity to enable us to make the required determination under 10 CFR
2.390(b). Consequently, we are unable to conclude at this time that the information referenced
in the affidavit is proprietary.

In accordance with 10 CFR 2.390(c), the information sought to be withheld will be placed in the
Commission’s Public Document Room 30 days after your receipt of this letter unless you either
seek to withdraw the information requested to be withheld or provide the Nuclear Regulatory
Commission with an amended affidavit meeting the requirements of 10 CFR 2.390(b). If you
request that the information be withdrawn, your request will be considered in light of applicable
statutes and regulations and a determination made whether the documents will be withheld from
public disclosure and returned to you.

If you elect to augment the information in the affidavit, and you still wish to discuss this
information at the August 22, 2007 meeting, we need to receive the additional information no
later than August 6, 2007. This quick turnaround is required so that we can make the proprietary
information determination and issue the public meeting notice for the August 22, 2007 meeting
ten days ahead of the meeting. You are reminded that the information discussed during those
closed sessions must be substantively similar to the information provided in your July 26, 2007
submittal. Please also note that in the future, the document markings that indicate that the
document should be withheld from public disclosure pursuant to 10 CFR 2.390 should appear at
the top of the document.
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If you have any questions regarding this matter, | may be reached at 301-415-7558.

Project No. 758

Sincerely,

/RA/

Donald Helton, Reactor Systems Engineer

New and Advanced Reactors Branch

New Reactors and Computational Analysis
Division of Risk Assessment and Special Projects
Office of Nuclear Regulatory Research
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Sincerely,

/RA/

Donald Helton, Reactor Systems Engineer

New and Advanced Reactors Branch

New Reactors and Computational Analysis
Division of Risk Assessment and Special Projects
Office of Nuclear Regulatory Research

OAR in ADAMS? (Y or N) Y ADAMS ACCESSION NO.: ML072140268 TEMPLATE NO. RES-006
Publicly Available? (Y or N) Y  DATE OF RELEASE TO PUBLIC 8/9/07 SENSITIVE? N
To receive a copy of this document, indicate in the box: "C" = Copy without enclosures "E" = Copy with

enclosures "N" = No copy

"OFFICE NARB C:NARB SUNSI Review SUNSI Review
||NAME DHelton:mb JJolicoeur DHelton JJolicoeur
||DATE 08/02/07 08/02/07 08/02/07 08/02/07





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


