
Thanks Ernesto.  Just to clarify the message from Maine: 
  
Maine does not have any issues with implementing the fingerprinting requirements but they would like to simultaneously 
require a local criminal history check because about 40% of their local criminal history records are not tied to fingerprints, 
so the FBI check could miss some local crimes.  This additional check is not something that would be required by the 
NRC but Maine could impose a local criminal history check if it wishes to do so.   
  
The state rep also informed me that if the fingerprints could be processed through the state instead of through the NRC 
they could obtain both the local and FBI results with the same check, if not they would have to do two separate checks 
(but she also said that this is what they've had to do in the past).  As to whether it would be possible for the states to 
process the fingerprints, we're still waiting to hear back from the FBI regarding their interpretation of the AEA (I called 
them on Tuesday but they haven't returned my calls).  
  
In sum, the State of Maine doesn't have any problems with implementing the fingerprinting requirements but would prefer 
to have the fingerprints pass through the state instead of the NRC because it would be easier for them to run the local 
criminal history check, if it is adopted as an additional requirement by the state. 
  
-Tison 
  
Tison Campbell 
Attorney 
NRC/OGC 
O-15-D13 
e-mail: tac2@nrc.gov  
phone:(301) 415-8579 
  
  
  
NOTE:  ATTORNEY CLIENT PRIVILEGE/ 
ATTORNEY WORK PRODUCT 
LIMITED TO NRC UNLESS COMMISSION 
DETERMINES OTHERWISE. 
 
>>> Ernesto Quinones-Padovani 7/25/2007 4:18 PM >>> 
 
Below is MS response to RCPD 07-004.  
  
The state of Maine contacted Tison yesterday saying that they do not have any impediments to implement the 
fingerprinting requirements. However, they believe that the FBI check will not be enough and prefer to impose additional 
requirements to perform a local check on top of the FBI check. (Tison, correct me if I got the message wrong). 
  
Ernesto 
 
 
>>> "Sharpe, Arthur" <Arthur.Sharpe@msdh.state.ms.us> 7/25/2007 3:14 PM >>> 
 
Dear Mr. Quinones-Padovani, I am writing to you on behalf of the Bureau of Radiological Health, Mississippi State 
Department of Health.  The current Radiological Materials Branch Director, Mr. B.J. Smith, has asked that I review and 
reply to a June 21, 2007, request for information from all the Agreement States regarding any laws that might affect a 
State's ability to implement the fingerprinting requirements imposed by Section 652 of the Energy Policy Act of 2005 
(EPAct). Mississippi has no constitutional, statutory or regulatory impediment to issuing any orders or legally binding 
requirements that would require fingerprinting and an FBI identification and criminal history records check for ".individuals 
permitted unescorted access to radioactive materials or other property subject to regulation by the Commission."  That 
having been said, without additional funding and staff, Mississippi would be unable to collect, process, forward for 
adjudication, receive and act upon reports from the NRC or the FBI.  Unless and until we are further federally funded to 
enforce this federal requirement, Mississippi cannot fulfill its other public health and regulatory requirements if this 
requirement is added as an unfunded mandate.  (See B.J. Smith's comments, below). If you have any further questions, 
let me know. Art Art Sharpe, JDDirectorOffice of Emergency Planning and ResponsePost Office Box 1700Jackson, 
Mississippi 39215-1700(601)-576-7680  office(601)-201-6409  cell "Let our advance worrying become advance thinking 
and planning."-- Sir Winston Churchill "A good plan violently executed now is better than a perfect plan next week."-- 
General George S. Patton, Jr.  
 -----Original Message----- 
From: Smith, Bobby  
Sent: Wednesday, July 25, 2007 1:05 PM 
To: Sharpe, Arthur 
Subject:  Mississippi does not have a problem issuing orders or legally binding requirements for the fingerprinting of 
individuals with unescorted access to radioactive materials.  We do not want to be the clearinghouse for the collection of 
fingerprints and any possible decision regarding the employment status of these indiviudals.  As long as the NRC 
processes the fingerprints to the FBI, then the results are submitted to the licensee for the ultimate decision making, the 
State of Mississippi can support issueing the order or legally binding requirements. 



  
The process as I understand it today: 
  
   a.  State issues order or legally binding requirements to licensees 
   b.  Licensee collects fingerprints thru LLEA and submits to NRC Headquarters 
   c.  NRC submits fingerprints to FBI 
   d.  FBI does criminal backgroud checks 
   e.  FBI submits results to licensee 
   f.  Licensee makes determination of trustworthy and reliablity with other components of the Increased Controls 
   g. State RAM program does the inspection and enforcement 
  
As you see there is little impact on the State if the process is approved.  It would get more complicated if the state has to 
be in the processing of fingerprints to the FBI and/or NRC.  The real headache would be if the state has to make a 
judgment on the trustworthy and reliablity of a licenee's employee. 
  
 
B. J. Smith  
Radioactive Materials Branch Director  
Division of Radiological Health  
Mississippi State Health Dept.  
601-987-6893  
601-987-6887 FAX  
  
 
 
 

 
Mail Envelope Properties (46A8A75F.F30 : 23 : 8982) 
 
Subject:  Re: MS response to RCPD 07-004 
Creation Date 7/26/2007 9:53:35 AM 
From:  Tison Campbell 
 
Created By: TAC2@nrc.gov 
 
Recipients 
nrc.gov 
  TWGWPO03.HQGWDO01 
    EQP (Ernesto Quinones-Padovani) 
 
Post Office  Route 
 TWGWPO03.HQGWDO01  nrc.gov 
 
Files Size Date & Time 
 MESSAGE 8109 7/26/2007 9:53:34 AM 
 TEXT.htm 14866 
 
Options 
 Expiration Date: None 
 Priority: Standard 
 ReplyRequested: No 
 Return Notification: None 
 
 Concealed Subject: No 
 Security: Standard 



 
 
 
 
 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


