
July 20, 2007

The Honorable Pete V. Domenici
Ranking Member, Subcommittee
   on Energy and Water Development
Committee on Appropriations
United States Senate
Washington, D.C.  20510

Dear Senator Domenici:

Thank you for your letter of May 23, 2007, in which you express support for the
Commission’s efforts to meet the challenges posed by the expected new reactor applications. 
In your letter, you also ask what we have learned from a recent internal study aimed at making
our review processes more effective and efficient.

As we have said in recent testimony in the Senate, we understand the challenges we
face in reaching licensing decisions on new reactors while at the same time maintaining our
rigorous oversight of existing reactors and nuclear materials.  We are making great efforts to
meet these challenges in an efficient and timely manner.  Our efforts include a continuing re-
examination of our licensing processes.

For example, as you note in your letter, we changed our licensing regulations, nearly 20
years ago in fact, to streamline our licensing process, and those regulations, codified in 10 CFR
Part 52, have been tested in several proceedings that have led to certification of standard
reactor designs, and issuance of early site permits for new reactors.  We will soon issue a
revised Part 52 that will address issues that were identified during the implementation of Part
52, and issues that are likely to arise in dealing with applications for combined construction
permits and operating licenses (COLs).

We are also improving our ability to manage effectively the review of applications for
COLs.  For example, we have established an Office of New Reactors and have given it the
needed resources to conduct licensing reviews; we have developed a computer-based licensing
project plan that integrates project planning, scheduling, and resource management; and we
have revised our Standard Review Plan, which gives the Nuclear Regulatory Commission
(NRC) staff comprehensive guidance for reviewing license applications.

As you note in your letter, former Commissioner Merrifield, at my request, led a task
force to study the new reactor licensing review process.  The charter of the task force was to
evaluate the NRC’s environmental, technical, and adjudicatory review processes associated
with new reactor licensing and provide options and recommendations for increased efficiencies
and other improvements while maintaining a paramount focus on safety.  In its report (copy
enclosed), the task force made a number of recommendations with the potential to conserve
resources and increase the efficiency of reviews.  The Commission approved the following
recommendations: 
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The Commission should ask Congress to eliminate the statutory requirement
that a hearing be held on construction permit (or COL) applications if the matter
is not contested. 

The Commission itself should conduct any hearing on uncontested issues,
commonly referred to as the mandatory hearing. 

The Commission should consider rulemaking to resolve issues that are generic
to combined license applications.  Such issues could include proliferation risks,
the need for power, long term storage of spent fuel, and reprocessing of spent
fuel. 

The staff should seek additional opportunities to use Environmental Impact
Statements completed by other governmental agencies.

The staff should expand the scope and duration of the COL application
acceptance review to ensure completeness of the applications.  

The staff should conduct a public meeting with interested stakeholders to provide
them an opportunity to present their views on how to enhance the effectiveness
and efficiency of the environmental review process.  

The staff should maximize its use of electronic document management.

The task force also identified other areas of the combined license review process that
warrant further consideration, elements of the NRC's combined license review process that are
considered keys to success, and challenges and uncertainties that could reduce the gains from
implementing the task force's recommendations. 

All but one of these recommendations can be implemented within the NRC’s existing
statutory authority.  Only Congress can remove the requirement, in Section 189 of the Atomic
Energy Act, that there be a hearing on a construction permit application even if no one has
asked for such a hearing.  That requirement dates from 1957, before the licensing process
became the fully public process that it is now.  Since 1957, Congress has enacted the Freedom
of Information Act, the Federal Advisory Committee Act, the National Environmental Policy Act,
and the Government in the Sunshine Act, all of which open the licensing process to full public
view.  Moreover, Congress in 1975 established the NRC as a regulatory body that has no
responsibility for promoting the use of nuclear power.  In the radically different legal landscape
that has arisen since 1957, the requirement for a hearing even if uncontested lengthens the
licensing process and consumes significant resources at a time when a large number of reactor
licensing applications are expected to be submitted to the Commission.      
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The Commission appreciates your continued interest in, and support of, our efforts to
meet the upcoming challenges.  

Sincerely,

     /RA/

Dale E. Klein

Enclosure:   
Combined License Review Task Force Report
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