
July 30, 2007
Mr. Juan Reyes, Director
Radiation Protection Division
Mailcode 6608J
1200 Pennsylvania Ave, NW
Washington D.C.  20460

Dear Mr. Reyes: 

SUBJECT:  EPA REPRESENTATION ON NRC WORKING GROUP FOR ISL RULE

We request your assistance in identifying an individual from your organization to serve on a
rulemaking working group to develop a proposed rule on groundwater protection at in situ leach
(ISL) uranium recovery facilities.  In addition, if the U.S. Environmental Protection Agency
believes it would be useful in supporting this working groups activities, we would be amenable
to adding another working group member from your Office of Water.

The ISL working group was originally initiated in 2006 and currently has a member from Texas
representing the Organization of Agreement States, Inc.  Because of recent changes in scope
for the rulemaking, we are taking this opportunity to expand the working group to ensure
adequate representation of other government stakeholder views.

Enclosed is additional information regarding this request.  

We request that you identify a working group member from your organization and/or a working
group member from your Office of Water within 20 days of the date of this letter.  Please notify
Gary Comfort of my staff of your selection at (301) 415-8106 or gcc1@nrc.gov. 

Thank you in advance for your assistance.

Sincerely,

/RA/

Dennis K. Rathbun, Director
Division of Intergovernmental Liaison
  and Rulemaking
Office of Federal and State Materials and
  Environmental Management Programs

Enclosure: 
Additional Information Regarding
  Request for Working Group Participation
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REQUEST FOR WORKING GROUP PARTICIPATION

RULEMAKING ON GROUNDWATER PROTECTION AT 
IN SITU LEACH URANIUM RECOVERY FACILITIES

Purpose

Rulemaking Branch A, of NRC’s Office of Federal and State Materials and Environmental
Management Programs, (FSME) Division of Intergovernmental Liaison and Rulemaking (DILR),
is looking for an individual to serve on a rulemaking working group to develop a rule on
groundwater protection at in situ leach (ISL) uranium recovery facilities.

Background

In the Staff Requirements Memorandum dated March 24, 2006, in response to COMJSM-06-
0001, "Regulation of Groundwater Protection at in Situ Leach Uranium Extraction Facilities," the
Commission directed the staff to initiate a rulemaking effort specifically tailored to
groundwater protection programs at ISL uranium recovery facilities.  The rulemaking should
also focus on eliminating dual regulation by the NRC and the U.S. Environmental Protection
Agency (EPA) of groundwater protection.  

The staff originally assembled a working group in June 2006 with members as listed below in
“Planned Membership.”  Although the working group began developing rule language, EPA
voiced significant concerns regarding NRC’s proposed approach and so the rulemaking was
delayed.  From August 2006 through March 2007, NRC and EPA staff met periodically to
resolve EPA’s concerns.  Subsequently in April 2007, NRC staff notified the Commission
regarding EPA’s concerns and a pathway forward.  In June 2007, the Commission directed the
staff to continue the rulemaking on the negotiated new approach.  In addition, the Commission
directed the staff to “remain diligent in working with EPA and appropriate States.”  The staff
believes the best approach to meet this direction is to expand the working group to include new
members from EPA and the Conference of Radiation Control Program Directors, Inc. (CRCPD).

The proposed rule is scheduled to be delivered to the Commission by April 29, 2008.  

Planned Membership

The working group currently consists of representatives from NRC’s:

- FSME/DILR/Rulemaking Branch A,
- FSME/DWMEP/Uranium Recovery Branch
- FSME/Division of Materials Safety and State Agreements (DMSSA), and
- Office of the General Counsel (OGC)

The working group also currently has a representative from the state of Texas, representing the
Organization of Agreement States, Inc. (OAS).
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The working group is being expanded to include representatives from:

- CRCPD and
- EPA.

A representative of NRC’s Office of Administration, Office of Enforcement, Office of Information
Services and Office of International Programs may participate as a full member, if desired,
during consideration of any issues involving their areas of responsibilities. 

The representative of FSME/DILR/Rulemaking Branch A serves as chair of the group.

Role of Working Group and Level of Effort Expected of Participants

The primary role of the working group is to assist in developing the draft proposed rule
package, including rule text, statements of consideration, and supporting information for
regulatory analyses.  It is anticipated that, based on working group discussion, draft document
text will be prepared by Rulemaking Branch A and Uranium Recovery Branch staff for review by
the working group.

We anticipate that the working group will meet on a maximum bi-weekly basis with additional
consultations by phone and e-mail as needed to provide input to and comment on the draft
document text.  Working group members from EPA and the States may participate in meetings
via telephone.  Most of the effort for working group members would occur during development
of the proposed rule and regulatory analyses starting in August 2007 and involving about 2- 3
weeks of effort spread out over about 5-6 months.  Once these documents are in office review
(in late 2007, early 2008), the workload should diminish to about 1-2 weeks over the next 3-4
months.  Depending on the nature of the comments received on the proposed rule, additional
effort may be needed before the final rule is published.  These are initial estimates, and may
vary as the working group begins its examination of the task in more detail.  A detailed schedule
will be developed and provided to the working group members.  Additional background material,
regarding scope, preliminary rule text, and preliminary estimates of persons affected, will be
developed and provided to working group members in advance of the next working group
meeting. 

Expected Products

The working group is expected to provide inputs in producing a draft rulemaking package for a
proposed rule, including: (1) a draft Federal Register notice to issue a proposed rule
implementing the groundwater protection at ISLs; (2) a regulatory analysis of costs and benefits
resulting from the proposed rule and a Paperwork Reduction Act statement of the
recordkeeping burden of the proposed rule and (3) a description of Agreement State
compatibility considerations for the proposed rule.  The working group is also expected to
provide inputs in producing a draft rulemaking package for a final rule.

Steering Committee

No steering committee is proposed for this working group at this point of time.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


