UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION DOCKETED 07/18/07

ATOMIC SAFETY AND LICENSING BOARD SEARCHED 07/18/07
Before Administrative Judges:
Thomas S. Moore, Chairman

Dr. Paul Abramson
Dr. Anthony J. Baratta

In the Matter of Docket No. 30-36974-ML
PA’INA HAWAII, LLC ASLBP No. 06-843-01-ML
(Material License Application) July 18, 2007

ORDER

(Regarding Environmental Contentions)

Pending before the Board are a set of environmental and a set of safety contentions filed
by the Concerned Citizens of Honolulu in response to the NRC Staff’'s Draft Environmental
Assessment and Draft Topical Report.1 As noted by the Board in its June 21, 2007, Order, the
NRC Staff has indicated that it will issue a Final Environmental Assessment (EA) for the
proposed Pa’ina Hawaii, LLC irradiator in July 2007.? In that June 21, 2007, Order, the Board
directed the Intervenor to “refrain from filing any new or amended contentions concerning the
Staff's June 1 supplement to the draft EA” and to “wait and file any additional new or amended

contentions after the issuance of the Final EA.”

' See Intervenor Concerned Citizens of Honolulu’s Contentions Re: Draft
Environmental Assessment and Draft Topical Report (Feb. 9, 2007). In response to a “Final
Topical Report” prepared by the Staff, the Intervenor amended Safety Contentions 13 and 14 in
a June 1, 2007, filing. See Intervenor Concerned Citizens of Honolulu’s Amended Safety
Contentions #13 and #14 (June 1, 2007).

2 See NRC Staff Response to the Licensing Board’s April 30, 2007 Order (May 7,
2007).

% See Licensing Board Order (June 21, 2007) at 1-2 (unpublished).



-2-

Many of the issues raised by Intervenor’s environmental contentions regarding the Draft
Environmental Assessment appear to be, in whole or in part, “contentions of omission,” which
may be subject to being readily cured in the ordinary course of the Staff's performance of its
NEPA obligations. We expect that the Staff would welcome the opportunity to address at least
some such omissions in its imminently forthcoming Final Environmental Assessment. Thus, to
provide that opportunity and to deal with the issues in the most expeditious manner, the Board
will refrain from ruling on the Intervenor’s currently pending environmental contentions until
receipt of the Final Environmental Assessment and any amended contentions derived therefrom
and filed according to the Board'’s direction in the June 21, 2007, Order. It is the Board’s current
intent to rule on the Intervenor’s safety contentions in a separate order.

Itis so ORDERED.

THE ATOMIC SAFETY
AND LICENSING BOARD'

/RA/

Dr. Paul B. Abramson
ADMINISTRATIVE JUDGE

/RA/

Dr. Anthony J. Baratta
ADMINISTRATIVE JUDGE

Rockville, Maryland™
July 18, 2007

" Judge Moore was unavailable to participate in this ruling.

" Copies of this Order were sent this date by Internet e-mail transmission to counsel for
the (1) Applicant Pa’ina Hawaii, LLC; (2) Intervenor Concerned Citizens of Honolulu; and
(3) NRC Staff.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LB ORDER (REGARDING ENVIRONMENTAL
CONTENTIONS) have been served upon the following persons by U.S. malil, first class, or

through NRC internal distribution.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

Administrative Judge

Paul B. Abramson

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Bradley W. Jones, Esq.

Margaret J. Bupp, Esqg.

Office of the General Counsel

Mail Stop - O-15 D21

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Michael Kohn, President
Pa’'ina Hawaii, LLC

P.O. Box 30542
Honolulu, HI 96820

Dated at Rockville, Maryland
this 18" day of July 2007

Administrative Judge

Thomas S. Moore, Chair

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Administrative Judge

Anthony J. Baratta

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

David L. Henkin, Esq.

D. Kapua’ala Sproat, Esq.
Earthjustice

223 South King Street, Suite 400
Honolulu, HI 96813-4501

Fred Paul Benco

Suite 3409, Century Square
1188 Bishop Street
Honolulu, Hawaii 96813

[Original signed by Evangeline S. Ngbea]

Office of the Secretary of the Commission
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