
1  See, e.g., Amergen Energy Co. (Oyster Creek Nuclear Generating Station), CLI-07-
08, 65 NRC 124, 128-31 (February 26, 2007).
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SCHEDULING ORDER

We have before us the Petition for Intervention filed by three citizens organizations, the

answers thereto filed by the Applicant and the NRC Staff, and the Petitioners’ reply.  Confirming

the parties’ scheduling agreement (reflected in the respective status reports they sent us

resolving a number of scheduling conflicts, and in the informal email advisory previously sent by

the Board), we will hold a combined oral argument and prehearing conference on the “standing”

and “contentions” issues raised by those filings on Wednesday morning, August 22, 2007, in

the general vicinity of the MOX facility site.  

The specific location in the Augusta - North Augusta - Aiken area where the session will

be held remains to be determined, as does the precise starting time.  The parties can, however,

fairly anticipate that the session will be concluded by noon or shortly thereafter.  

After further preparation, the Board may issue a notice (1) indicating to the parties

particular areas of controversy upon which they could most usefully devote their time, and/or (2)

posing particular questions or topics that we believe need to be addressed.  For now, given the

recent rulings by the Commission on the subject1 – rulings that are binding upon us – and the
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2  At the time of the Applicant’s recent status report, “physical construction of the [MOX
facility] ha[d] not yet begun, but site preparation [was] underway,” with “construction . . .
scheduled to start on August 1, 2007.”  Concomitantly, the NRC Staff reported that its Safety
Evaluation Report was targeted for completion in mid-December of 2009.

3  The Board has been considering having the session run from approximately 6:00 PM
to 9:00 PM, but would be willing to consider adjusting that schedule if we were informed that
different times would make citizen attendance more convenient.

judicial review now underway, we can advise the parties that it will not be useful to spend much,

if any, time on oral presentations concerning the “terrorism” contention (denominated # 5 in the

Petition), about which the Board believes it was fully informed by the parties’ written filings. 

In conjunction with the upcoming August 22 session, and as the parties were previously

informally notified, the Board wishes to participate in a site visit starting in the late morning or in

the early afternoon of Tuesday, August 21, and to conduct a “limited appearance” session in

the early evening of that same day.  As indicated, each of the parties would be welcome to

attend both events, but no one will be prejudiced if particular individuals are unable, or choose

not, to attend.

Given the information it recently provided us about the status of the project (construction

is at its nascent stages2) and based on its knowledge of the remainder of the site, the Applicant

is to discuss the matter of the site visit with the other parties, and then inform us as to the

agreement they reach concerning (1) the areas of the site that would be most appropriate to

visit, (2) the entrance and security arrangements that would have to be made for the

representatives of the Board and each of the parties, and (3) the time that would be needed to

make the visit worthwhile.  

Those same discussions should consider the various locations in each of the three

communities listed above that would be suitable for an early evening3 limited appearance

session.  The Petitioners should report to us the outcome of those discussions and, based on

each of the parties’ input, a likely range of the number of individuals that might be expected to

speak at such a session. 
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4  For purposes of advising the Commission as to adjudicatory progress, no date before
August 22 for the oral argument was workable because of the need to allow for the parties’ and
the Board’s scheduling conflicts, all as reflected in the parties’ status reports and elsewhere. 
Given that fact, the importance of argument to the Board’s full understanding of the issues, and
the status of the project (see fn. 2, above), the parties agreed that, notwithstanding that the “45-
day rule” (10 CFR § 2.309(i)) would have ordinarily called for a Board decision on the
intervention petition by August 13, a decision by “mid-September” would be unobjectionable in
all the circumstances.

In our recent email transmission, the Board commended the parties “for their

cooperative efforts to resolve the various scheduling conflicts in the manner they did.” 4 We

have every confidence that the same approach will prevail with respect to the site visit and

limited appearance accommodations.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/
                                                  
By Michael C. Farrar, Chairman

Rockville, Maryland
July 16, 2007

Copies of this Scheduling Order were sent this date by e-mail transmission to (1) counsel for
the Applicant and for the NRC Staff and (2) each of the individuals who entered an appearance
on behalf of the three organizations seeking to intervene.
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