~ UNITED STATES COURT OF APPEALS FOR THE 10™ CIRCUIT

'Hydro Resources, Inc.,
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Marilyn Morris and Grace Sam ) v
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v. )
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)
)
).
y

' UNOPPOSED MOTION FOR EXTENSION OF TIME TO FILE
| ~ PETITIONERS’ OPENING BRIEF |

' " Pursuant to Federal Rules- of Appellate Procedure 27 and Local Rﬁl_e
27.4, Petitioners Eastern Navajo Diné Against Uranium Mihing
(“ENDAUM”), Southwest Reseafch and Information Center (“SRIC”),
| Marilyn Morris, and Gracé Sam hereby. respectfully request an extension of
* time of eight days from June 6, 2007, or until June 14,2007, in which to file
their openiﬁg brief. thi‘le Petitioners have endeavored to complete their

opening brief within the time allotted by the Court’s briefing schedule, it has



become clear that due to the complexity of the case and the size of the

reccrd, it is not reasonably possible to complete the briefing by June 6.
The Nuclear RegulatOry Commission (“NR.C”)',.United States

Department of Justice (“DOJ;’) and Intervenor Hydro Resources,» Inc.

(“HRI”) do not oppose Petitioners’ r'equest.

FACTUAL BACKGROUND
Petitioners timely filed a cetiticn for review of v'ari'ous. NRC crders in
the HRI hcensmg proceedlng on February 12 2007 A cemﬁed index of the
record was ﬁled by the NRC on March 26, 2006 Under Federal Rule of o
| Appellate Procedure Rule 31, Petltloners brref was orlglnally due on May 7, .
40 days after the certlﬁed 1ndex of the record. was ﬁled . Petltloners |
' reauested an extensmn of 45 days to ﬁle the1r opemng brlef oh Aprll 20
| 2007. By order dated Apl‘ll 25 2007 the Clerk of the Court partlally granted
Petrtloners motlon, 11m1t1ng the extension to 30 days. Petrtloners opening |
brief is currently due on Juue 6,2007. | o

DISCUSSION

Despite Petitioners’ exercise of due diligence and giving priority to .
preparing thie brief, it is not reasonably possible for Petitioners to file the

- opening brief by June 6, for the following reasons:



L. The Case Is So Complex And The Record So Large That An
Adequate Brief Cannot Reasonably Be Prepared By The
Current Due Date.

Petitioners respectfully submit that due to'the size of the record and |
the complexity of this case, it is not reasonébly.possible to pr’eparé an
adeq_ué'_té openihg bﬁef within the period of ti‘rhe_‘permitt_éd by thé Cotirt’s_
‘s'c.he'du1e. See Local Rule 27.4._ The size"o_f' the record stems in large 'p.art -
from the extremely long duration of the administrétive proceeding below,
which stretched overa period of almost 20 yéars," In additidn, due. to th'e‘v
~ size of the application, t’h_e' afnouﬁtbf corrésppndence reéarding the

applic;atioh, aﬁd the sighiﬁcant number of ‘issues fﬁét ’\'S'/e;'*e ‘bﬁéfed:in the '_
| adminisir_aﬁv;_e_pré_fceed'ii;g, the record of the adminis&atix}é brocéeding s
:vver'y:lal"gé, c_qmpﬁsing:fnany'-thou.sénds'of p.ag'e's.v, v.I::ivnall'y,. ml;lch:Of; the |
feéord co_hsists of fechnical"doéuménts and :t:estim_ony. on s.t.lch.com.plex_
issues as aquifer hydrogeology, geochemistry; hydrology, énd régulatbfy
dose limits for airborne radiaﬁon. These issues require parti'cﬁlafly careful =
}review in the course of briefing this case. Giveh the size aﬁd technical

Vnature of the record, an extension is warranted in order to allow the

"' HRI applied for a source and byproduct materials license on April 13,
1988; Petitioners submitted a hearing request to the NRC in December 1994
and amended it in 1997 after the NRC issued the Final Environmental
Impact Statement; the hearing request was granted in 1998; and briefing of
Petitioners’ concerns in the NRC’s adjudicatory proceeding took place
between 1999 and 2006.



Petitioners sufficient time to review the record and distill the legal and
factual issues briefed in a concise opening brief.

II.  The Requested Extension is Within the 45 Days Originallv _'
Requested by Petitioners.

| Although Petitioners now seek a seco;ld extension of t.ime in which to
file their dpening brief, thé'additional time requested is within the 45 day
| exténsion period initially sought by Petitioﬁers. Thus, Petitioners have not
" underestimated the amount 6f time necded to file thei.r opening brief, but |
sifriply .requ'est a portion of the ext_ension sbught in their original motion. .
Iﬁdeed, Petitioners intend to ﬁle their opening brief in less time than

fbrigiﬁallY reqﬁéstéd.'

| _:CONCLUSION
For the reaséns outhned above. Petltloners respectfully request an‘ :
eight-day extension of time in which to ﬁle,thelrvopemng brief, until June
14, 2007. |
* Dated: May 30, 2007
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CERTIFICATE OF SERVICE

I hereby certlfy that true and correct coples of Petltloners Unopposed
- Motion For Extension Of Time To File" Petitioners’ Opening Brief in the
above-captioned proceeding has been served on the followmg partles by
U.S. Mail, ﬁrst class this 30th day of May 2007:

Charles Mulhns

Office of the General Counsel

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, Maryland 20852

John E. Arbab

Katheryn E. Kovacs

United States Department of Justlce _
PO Box 23795 — L’Enfant Plaza Station
Washington, D.C. 20026



Christopher S. Pugsley
Thompson & Simmons

- 1225 19" Street, NW
Suite 300 _
Washington, D.C. 20036




