
Green berg 
Traurig 
  re gory R Tan 
Tel. 303-572-651 3 
Fax 303-672-6540 
langr@gllaw corn 

June 15,2007 

VIA FACSIMILE (381) 415-9130 AND U.S, M I L  

NRC FOIAPA Officer 
U.S. Nuclear Regulatory Commission 
Mail Stop T5-F 1 1 
Washington, D.C. 20555-000 1 

Re; Freedom of Information Reauest 

Dear FOINPA Officer: 

This is a request on behalf of Greenberg Traurig, LLP pursuant to the provisions of 
the Freedom of Information Act ("FOIA'?, 5 U.S.C. 5 552, and NRC's implementing 
regulations at 10 C.F.R. Part 9. Please provide agency records regarding and relating to the 
following: 

1. Consideration of properties as "vicinity properties" at or near the former Tuba 
City Uranium Mill near Tuba City, Arizona, including but not limited to, a historic 
landfill near Tuba City, Arizona locarcd on both Hopi and Navajo Reservations, 
known as the Tuba City Landfill, aAda the Tuba City Open Dump, or a dump site 
immediately adjacent to thc north-northwest of the former mill and on the north side 
of Highway 1 60, known as the Highway 1 60 Dump Site (collectively, the "Tuba City 
Properties") pursuant to the Uranium Mill Tailings Radiation Control Act 
("UMTRCA"), 42 U.S.C. $5  7912(a) & (e). 

2. The policies, guidances, considerations, and procedures for determining 
whether to designate areas as "vicinity properties" pursuant to UMTRCA, 42 U.S.C. 
$5 7912(a) & (e) .  

3. The subject matter of a letter dated April 2004 from Donna Bergman-Tabbert, 
Director, Land & Site Management, at the DOE Grand Junction, Colorado office to 
Joe Shirley, Jr., President, the Navajo Nation (copy attached for reference). 

4. Investigation, inspection, or assessment of environmcntal conditions at the 
Tuba City Properties. 
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5.  Remediation, reclamation, decommissioning or dismantlement of the Tuba 
City Uranium Mill or the Tuba City Properties. 

6. Residual radioactive materials at or near the Tuba City Properties. 

7. Communications ro or from the Navajo Nation or Hopi Tribe relating to 
desigrlation of processing sites or "vicinity properties," or remediation efforts at or 
near Tuba City, Arizona, including but not limited lo the Tuba City Properties. 

8. A n y  efforts to encourage public participation relaring to consideration of 
designation of "vicinity properties" at or near Tuba City, Arizona, including but not 
limited to the Tuba City Properties, as required by 42 U.S.C. 4 7921. 

9, Review and approval or non-approval of any requests for designation of 
processing siecs or 'ticinity properties" at or near Tuba City, Arizona, including but 
not limited to the Tuba City Properties, pursuant to UbITRCA, 42 U.S.C. §!j 791 2(aj 
6% (el. 

10. DOE'S remediation plan for processing sites and "vicinity properties9' at or 
near Tuba City, Arizona, including but not limited to the Tuba City Properties. 

1 1. "Cooperative Agreement" or other contracts entered during the period 1978 to 
present concerning the designation of processing sites or "vicinity properties" or 
remediation at or near Tuba City, Arizona, including but not limited to the Tuba City 
Properties, among any of the following: the Department of Energy, the Department of 
the Interior, the Bureau of Indian Affairs, the Navajo Nation, or the Hopi Tribe. 

12. Private contractors who performed any site studies, surveys, or investigations or 
conducted sampling or testing at uranium mines, uranium processing sires, or 
uranium mill tailings disposal sites at or near Tuba City, Arizona, including but not 
limited to the Tuba City Properties, and who provided guidance or any information to 
DOE or NRC regarding such studies, surveys investigations, sampling or testing. 

13. The generation, handling, managemenr, disposal, storage, treatment or 
transport of solid or hazardous waste at or near Tuba Ciry, Arizona, including but not 
limited to the Tuba City Properties. 

If it is determined that any portion of the requested information is exempt from 
disclosure, it is requested that, in accordance with 5 U.S.C. 5 552(b), all reasonably 
segregable portions of such document be produced. It is further requested that all documents 
or portions thereof for which an exemption is claimed be identified with particularity and 
with the reasons supporting the exemption. In the event that it is determined that no 
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document responsive to an individual request exists, written confirmation of such fact is 
requested. If you think that it is necessary to withhold any documents, please send a list of 
[he withheld documents covered by the request, a description of their contents, an 
explanation of why they are considered by you to be exempt and information regarding the 
available appellate procedures. 

We expect NRC to respond to the above request within 20 working days (excepting 
Saturdays, Sundays, and legal public holidays) as stated in 10 C.F.R. S; 9.25(aj. We are 
authorizing initial expenses up to $2,000 and request that you contact us to obtain additional 
authorization. 

Please contact me if you have any questions regarding this request. 

Respectfully submitted, 

GREENBERG T%eAURI:G, LLP 

eregory R. Tan 

Enclosure 

Creenberg Tndrig, LLP 



Mi. Joe Shirley, Jr., ?resident 
The Navajo Narion 
P.O. Box 9000 
Window Rook, A2 665 15 
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Subjezt: Tuba City Landfill 

Kefc1-ene.e: Your Letter Dated Dwember 1,2003, Alleging Ultgd h p h  of Mixed W& by 
Rare MtTals Corporation of Americq Tuba City, Arkoae 

Dear PresiaaP Sbirlery: 

llac US. Depfstma~t of Esargy (DOE) would like to t h d  you fix ymu:.kam dgttd 
Dcsnrpbor 1,2003. W e  have disc~sad the skudon  wid^ rednd ~tornic Eacagy c u z a n i a ~ ~  
employtes who rsudnalp inapectad tha Tuba Ciry mill and have raacarrhcd ladormatioa abouc 

'thtc ~le, Ille DOE illd not find axw Nidsrec hat w d  mppartde alkgdaaa that Rats Metals 
CorpdaQ$gas tdbfe  ' t e d ~ q u i . g u n a t t o r ~ t u u ~ t l ~ a t r h s l h b a C i t y  
w L  hkbd6 C-0- D ~ U ~ W  unhQ a h X z d l g  agXUmwidl thb. U.S. ?hUb&~ 
R s w  Cammlpslon and tbc Stain oiArizonq and contaminrrtnd equip- and rtsidud 
mdiomt?~ 4 s l s  watt to be conkabd in accordsnea with tba 1 h d n g  rcquhraenb. 

'TIE Uranium Mill TailiPm Cd-1 Aer WW p d  in 1978 and asrimed 
DOE tbc ~ o c u d ~  for nmdia.ting residual radioadivr. mmdd ar 24 .UMTRA Tide I 
sitas aod sunumdhg prq~erticls. 'The Tuba City mill eitt was zara* mdn rhat pmgrm 
and sumMdingppcrtiu where d d u d  radioectivc x ~ ~ e r i s l s  wa ianarifld wen cleaned up 
by rbr DOE. Th: Dba Cizy Landfill wars not idedficd as b a  a umcem by &e Navajo 
awhnrirics rrcd-vely wurkiq wirlh the UM'IRA pmgm iu thE m e ;  &crc&xc. tr w nor 
s\aveysd nor ooz&lered for rancdlatioa In 1990, Caogesr rcvoksd t he  DOE'S mrthuhy and 
rtspoaslbility for any further remediadon of me1due.I r a d i o h e  rnu.dztb. 

Howem, Congma did c-ue DOE'S authority ta rem.ed&e gmmd warar pt rbe 24 
f d siW. DOE beliaves ttLat th gouad wtltc~ oonfamirtdon die-d inyqur lcttcm is 

not Born the fo- mill site but i e  ba: the(Tuba City larrdfill or eorPo othm n e d y  sourrc. 
Therhrc, ground water ar tbc Tuba Ciiy ldU would no1 qualify tc be m ~ ~ ~ i a t e d  under ebe 
exisriag program. 

Congrasa d e n  diread DOE to keep the U?-4TRA Grand J M i o p ,  Colozado, disposal ccll open 
r0 receive any UMTRCA matcridj that may be discovcred n*r ;)le UM+TU surface program 
wm tem,l.nttid. If you derenciPr t h s ~  t1~e material in &a l d f i l !  meeu t h e  da£iniriori sf 
Ul4T.KA mereeds nlltwad for d i s p ~ c !  a d  yo:\ r e q e s t  u to 30 so, i wi!l &s=u~z with P/,zza 
Caunr; ~ff ic i j lv  J I ~ C  I I F ~ ~ U I T  \ ~ h C i ~ r  Q: O I a d  JYIIS~OD b-:pas.i cell -an be msds ilrzilrble 



to  rhe iu'zvajr, Nanan for hposal ois~ci?  mnkrids &ti1 may be t::iovcd from thr ' ruin Chy 
lru,ufill. All waste would hc=d ro msa cxisiinz disposal rkterie For cmmple, in your leac:, it 
wzs zcsnlioncdrhat gome of h e  wanes urr mc?licnl war., whir& does mt r ~ ~ t  viceria wad 
cannot be acoepteci a~ rhe reposkory. 

T l ~ c  DOE i s  willing lo ma6 wiTh rcpresenntivcs of thr: Navajo Natian ro discus the cur t a r  
situation at rht Tuba Ciry landfill. now eve^, in a letter dated June 19.2001, Bod si&ncd by 
Donald Sucherhd, Acting Cbief af  the Enviroamenla! nnd Culrurd f i a o ~ r s  hhzm~emm~ 
Division, thc U.S. Dcpaanent of llnraior, Bureau of India kUf3.r~ (Bh). Yrated that the BLA 
intended to ]pro-d with the closurc of the Tuba City landfill under approprim fdcral law. IT 
uppears to DOE zhar BM ba% accqld responsibilirjr fur closure of thc Tuba City landfill, and 

, m y  such m a w  should include the  BLA. 

j if yori hare 4ny quatimr concaming t b ~  martu, plcesc contaot fi. M of m y  rtae at 
. 970R48-603 7 ar give me a call at 970Q48-6001. 

Do- Bar--?hZllut 
Direcmr, Land & Size Managunmz 

f c: i N. H O & H O ~ ~ % ~  
: W. Taylor, Hopi lkiid Chakmaa 

R Sakiastcmm Jr.. Hapi T n k  
i S. &by, Navajo Nerian EPA 
! M, Rodone, Navqo Nation 
D. Surbtrbd,BIA 

; S. Gray, DOE-HQ 
R. B e  IM-50 
M. Ohatc, EM-5 
c. Ca~pIuIter, h U s  
TUDU10.02B (D. Rnberrs) 


