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June 15, 2007

VIA FACSIMILE (301) 415-5130 AND U.S. MAIL

NRC FOIA/PA Officer

U.S. Nuclear Regulatory Commission
Mail Stop T5-Fi11

Washington, D.C. 20555-0001

Re:  Freedom of Information Request
Dear FOIA/PA Officer:

This is a request on behalf of Greenberg Traurig, LLP pursuant to the provisions of
~ the Freedom of Information Act (“FOIA™), 5 U.S.C. § 552, and NRC’s implementing
regulations at 10 C.F.R. Part 9. Please provide agency records regarding and relating to the
following:

1. Consideration of properties as “vicinity properties” at or near the former Tuba
City Uranjum Mill near Tuba City, Arizona, including but not limited to, a historic
landfill near Tuba City, Arizona located on both Hopi and Navajo Reservations,
known as the Tuba City Landfill, a/k/a the Tuba City Open Dump, or a dump site
immediately adjacent to thc north-northwest of the former mill and on the north side
of Highway 160, known as the Highway 160 Dump Site (collectively, the “Tuba City
Properties™) pursuant to the Uranium Mill Tailings Radiation Control Act
(“UMTRCA™), 42 U.S.C. §§ 7912(a) & (e).

2. The policies, puidances, considerations, and procedures for determining
whether to designate areas as “vicinity properties” pursuant to UMTRCA, 42 U.S.C.
§§ 7912(a) & (e).

3. The subject matter of a letter dated April 2004 from Donna Bergmaﬁ-Tabben,
Director, Land & Site Management, at the DOE Grand Junction, Colorado office to
Joe Shirley, Jr., President, the Navajo Nation (copy attached for reference).

4. Investigation, inspection, or assessment of environmental conditions at the
Tuba City Properties.
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5. Remediation, reclamation, decommissioning or dismantlement of the Tuba
City Uranium Mill or the Tuba Ciry Properties.

6. Residual radioactive materials at or near the Tuba City Properties.

7. Communications 1o or from the Navajo Nation or Hopi Tribe relating to
designation of processing sites or “vicinity properties,” or remediation efforts at or
near Tuba City, Arizona, including but not limited to the Tuba City Properties.

8. Any efforts to encourage public participation relating to consideration of
designation of “vicinity properties” at or near Tuba City, Arizona, including but not
limited to the Tuba City Properties, as required by 42 U.S.C. § 7921.

9, Review and approval or non-approval of any requests for designation of
processing sites or “vicinity properties” at or near Tuba City, Arizona, including but
not limited to the Tuba City Properties, pursuant to UMTRCA, 42 U.S.C. §§ 7912(a)
& (e). ’

10.  DOE’s remediation plan for processing sites and “vicinity properties” at or
near Tuba City, Arizona, including but not limited to the Tuba City Properties.

11.  "Cooperative Agreement" or other contracts entered during the period 1978 to
present concerning the designation of processing sites or "vicinity properties” or
remediation at or near Tuba City, Arizona, including but not limited to the Tuba City
Properties, among any of the following: the Department of Energy, the Department of
the Interior, the Bureau of Indian Affairs, the Navajo Nation, or the Hopi Tribe.

12.  Private contractors who performed any site studies, surveys, or investigations or
conducted sampling or testing at uraniwn mines, uranium processing sites, or
uranium mill tailings disposal sites at or near Tuba City, Arizona, including but not
limited to the Tuba City Properties, and who provided guidance or any information to
DOE or NRC regarding such studies, surveys investigations, sampling or testing.

13. The generation, handling, management, disposal, storage, treatment or
transport of solid or hazardous waste at or near Tuba City, Arizona, including but not
limited to the Tuba City Properties.

If it is determined that any portion of the requested information is exempt from
disclosure, it is requested that, in accardance with 5 U.S.C. § 552(b), all rcasonably
segregable portions of such document be produced. It is further requested that all documents
or portions thereof for which an exemption is cleimed be identified with particularity and
with the reasons supporting the exemption. In the event that it is determined that no
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document responsive to an individual request exists, written confirmation of such fact is
requested. If you think that it is necessary to withhold any documents, please send a list of
the withheld documents covered by the request, a description of their contents, an
explanation of why they are considered by you to be exempt and information regarding the
available appellate procedures.

We expect NRC to respond to the above request within 20 working days (excepting
Saturdays, Sundays, and legal public holidays) as stated in 10 C.F.R. § 9.25(3). We are
authorizing initial expenses up to $2,000 and request that you contact us to obtain additional
authorization.

Please contact me if you have any questions regarding this request.

Respectfully submitted,

GREENBERG TRAURIG, LLP

regory R. Tan

Enclosure

Greanberg Traurig, LLP
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1.8, Departmart of Energy
- RABRLE amE Luetpge

2587 B¥ Road

Grand Junction, CO 85503 - CASBAm O, BrotofL
APR 2 2 004 {
M. Joe Shirley, Jr., President R E CFIVED
The Nevajo Nation APE 2B U
P.0. Box 9000 AL

Window Rook, AZ BES1S

Subject: Tuba City Landfill

Reference: Your Lerter Dated December 1, 2003, Alleging Ilegal Dumping of Mixed Waste by
Rare Metals Corporation of America, Tube City, Arizona

Deosar Presidmn Shirley:

The US. Department of Enecgy (DOB) would like to thank you for your. jetter dated
Deceember 1, 2003. We have discusscd the situation with retited Atomic Bnargy Cuxrgnission
employeces who rowdnaly inspected the Tuba City mill and have rasearched information abour
*this g2, The DOE did not find any evidence that woald support the allegetians thet Rare Metals
Corporation disposed of comtuminated squipment or uranium mill tailings &t the Tube City
landflll. Rare Mectals Cotporatian opsrated under e Jicensing agrasment with the U.S, Nuglear
Regulmtory Comumlission and the State of Arizons, and conteminsizd equipment and regidual
radiosctive mexsrialy were to be contralled in actordence with the Yeensing requiromesnts.

The Uranium Mill Teilings Radiation Control A (UMTRCA) wes passed in 1978 and assigned
DOE the regponaibility for remsadiating residusl radioactive materinl at 24 IUMTRA. Title [ mil}
sites and surrounding properties. The Tuba City mlll sitr was remadist=d under that program,
und strgunding properties where residual radioective meterials were identifled were cleansd up
by the DOE. The Tuba City landfill was not identified as being a soncern by the Navajo
suthorliecs sctively working with the UMTRA progrem ac that time; therefore, it was not
surveyed nor considered for ramediation. In [998, Congress revoked the DOE’s autharity and
responsibility for any further remediation of resldua? radicactive mezerials,

However, Congress did continue DOE's anthority 1 remediate ground witer at the 24 UMTRA,
Titls I mil sitag. DOE believes that the groumd water contamination diseussed in your letter is
nat from th former mill site but is fop the Tuba City landfill ox aomo ofhar nearby source.
Therefore, ground water er the Tuba City landfill would not qualify w he remedisted under the
existing UMTRA program. :
Congress also directed DOE to keep the UMTRA Grand Junction, Colorado, disposal 2]l open
to receive any UMTRCA matcriels that mey be discovered after the UMTRA. surface program
was termriraled. If you detarmpine thet tlie material in the landfil! meete the definition of
UMTRA meterials allowed for dispoee! and you request us to 4o so, I wi!l dissusa with Meca
. Counry officialy anc reguiarors whemler tbs Grzand Junctiea dispogal cell zap be made available
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1o the Navajo Nation for disposal of stcn nateriels that may be r=rsoved from the Tuba City
lundfill. AN waste would ne=d 10 mect existing dispasal sriteriz. For examople, in your letter, it
was mentioned that some of the wastes wre medical waste, which does got mest criteria and

caunoi oe accepted &f the repasizory.

The DOE is willing 1o meet with representatives of the Navajo Nation 1o discuss the current
situation at the Tube Ciry landfill. However, in e letter dated June 19, 2001, and signed by
Donald Sutherland, Acting Chief of the Environmenia! and Cultural Renources Manegement
Division, the U.S. Department of Interior, Burcau of Indian Affairs (BLA), stated that the BLa
intended to proceed with the closurc of the Tuba City 1endfill under epproprizte federal law. It
eppears 1o DOE that BIA has accepled responsibilicy for closure of the Tube City landfill, and

any such maeting should incjude the BIA.

If you have any quc:tions conceming this marter, please contaot Mr. Art Kleinrath of my staff at
970/248-6017 or givc me & call at 970/248-600!.

Sincerely,

ISR T

Donna Bargman- Tubibest
Director, Land & Site Managemen

ec:
N. Honi, Hopi Tribe

W. Taylor, Hopi Trbal Chaitman
R_ Sekiastewa. Jr., Hopt Trbe

S. Etsitty, Navajo Nation EPA
M. Romnhorse, Navajo Nation

D. Sutherland, BlA

S. Grey, DOE-HQ

R. Bush, LM-50

. M. Ghate, IM.5

C. Carpenter, Stoller
TUB200.028 (D. Roberts)
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