June 4, 2007

Mr. Jose” Sadurni RI-2006-A-0038
General Manager

Baxter Healthcare of Puerto Rico

P. O. Box 1389

State Road 721, Km 0.3

Aibonito, PR 00705

Subject: NRC Office of Investigations Case No. 1-2006-036
Dear Mr. Sadurni:

The Region | Field Office, NRC Office of Investigations (Ol), initiated an investigation (Case No.
1-2006-036) on May 24, 2006, to determine whether a group leader/irradiator operator at Baxter
Healthcare Corporation (BHC), was discriminated against for raising safety concerns with
management regarding high radiation levels outside the penthouse of the irradiator when shield
plugs were removed for repairs. Specifically, the operator claimed that after he/she provided
BHC management with this safety concern in writing on January 30, 2006, the operator was
given: (1) a 10-day suspension; and (2) a written reprimand for violating the deliberate
misconduct rule in the Code of Federal Regulations by providing false information. Later, the
operator stated that he/she was forced to resign from BHC claiming that he/she was subjected
to ongoing persecution by BHC employees that made the work environment intolerable.

Based on testimonial and documentary evidence developed during the investigation, Ol
determined that there was insufficient evidence to conclude that the operator was discriminated
against for raising safety concerns. Rather, the evidence showed that BHC took appropriate
and legitimate personnel action against the operator for inappropriate actions, including
violating Rule No. 29 of your Employee Manual. In addition, the NRC was unable to conclude
that BHC employees made the work environment intolerable such that the operator had no
choice but to resign.

With regard to Rule No. 29 of your Employee Manual, we would like to bring an issue to your
attention. We note that due to the broad scope of this company rule, employees may believe
that this rule prevents them from providing safety concerns to certain “outside” organizations,
such as the NRC. In addition, BHC management may also believe that employees who provide
safety concerns to certain “outside” organizations may be subject to discipline.

Please note that final NRC documents, such as the Ol report described above, may be made
available to the public under the Freedom of Information Act (FOIA) subject to redaction of
information appropriate under the FOIA. Requests under the FOIA should be made in
accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information.
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In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records (PARS) component of NRC's document system (ADAMS). ADAMS
is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html (the Public
Electronic Reading Room).

No reply to this letter is required. Should you have any questions regarding this letter, please
feel free to contact Ms. Marie Miller of my staff, at (610) 337-5205.

Sincerely,

IRA/

Brian E. Holian, Director
Division of Nuclear Materials Safety

Enclosure:
10 CFR 9.23, Request for Records
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Distribution:

C. Carpenter, OE

R. Urban, SAC

ADAMS (Docket No. 030-19882)

D. Screnci, PAO

Region | Docket Room (w/concurrences)

DOCUMENT NAME: G:\Docs\Current\20060038lic.wpd

SUNSI Review Complete:_ Mtm1 (Reviewer’s Initials)

After declaring this document “An Official Agency Record” it will be released to the Public.
To receive a copy of this document, indicate in the box: "C" = Copy without attachment/enclosure "E" = Copy with attachment/enclosure "N" = No copy
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