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June 1, 2007 

Bruce Mallett, Region IV Administrator 
United States Nuclear Regulatoiy Coininissioii 
61 1 Ryan Plaza Dr., Suite 400 
Arlington, Texas 7601 1-4005 

Re: FMRI Facility, Musltogee, Oklahoma 
License No. SMB-911; Docket No. 040-07580 

Dear Mr. Mallett: 

This firni, aloiig with Doeiiier, Sauiiders, Daniel & Anderson, L.L.P., represent 
the Tulsa firm of A&M Eiigiiieeriiig & Eiivironineiital Services, Iiic. (“A&M”). This 
correspondence relates to NRC Inspection Report 040-07580/07-001, dated March 13, 
2007. The report derives froin NRC’s inspectioii of the FMRI facility on Febi-uaiy 13, 
2007, as approved by D. Blair Spitzberg, Ph.D., Chief of tlie Fuel Cycle & 
D ec ommi s s i oiiiiig Branch. 

As ycLi may be aware, A&M entered a coiitract with FMRI 011 April 27, 2005 to 
perform tlie work described as Phase I of the Deconiinissioiiing Plan for tlie FMRI site. 
During the perfoiinance of the work, in pai-ticular, tlie removal of Work-In-Process 
(“WIP”) material from Pond 3, A&M observed coiiditioiis iiivolviiig the groundwater at 
tlie site, which it felt raised a reporting obligatioii to the NRC and the Oklahoma 
Department of Eiiviroiiinental Quality. Since tlie site is located adjacent to and up 
gradient from tlie Arltaiisas River, A&M first took its coiicerns to FMRI. Disappointed 
with FMRI’s failure to act, A&M verbally reported these conditions to tlie NRC and tlie 
ODEQ by telephone iii July 2006, followed by a written report from A&M’s principal, 
Altay Ertugixl, P.E., to NRC’s Project Manager, James Shepherd on December 18, 
2006.’ A&M assuiiies that its report proiiipted the NRC’s February inspection, at least in 
part. 

We have reviewed the subject Inspection Report with our client, and we are 
gravely concerned about and take issue with several of the findings made by tlie 
inspectors, including those related to the French Drain system, which Faiisteel 
Coi-poration origiiially installed to prevent groundwater iiifiltratioii into Pond 3. Pond 3 

A&M copied its report to Dr. Spitzberg and Robert Evans of the NRC, the Oklahoma Department 
of Eiivironmental Quality, the Oklahoma Attorney General, the Cherokee Nation, The U.S. Army Corps of 
Engineers, and Richard Greene, Region 6 Administrator of the U.S. Environmental Protection 
Administration. A copy of this correspondence is attached for your convenience. 
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was constructed to a total depth below the top of groundwater, and therefore, the integrity 
of tlie synthetic liner and the French Drain are essential to keeping tlie groundwater from 
contacting tlie WIP material during Poiid operations. The conclusions set foi-tli in the 
NRC’s Report are contrary to the conditions reported in A&M’s correspondence of 
December 18, which derived from tlie close observations of its personnel working 
directly in the Pond. These observations have been validated by the analytical data 
generated from sampling of Monitoring Well 74, which is down-gradient from Pond 3 : 

Sanipling Date Uranium 238 (Dci/L) Uranium 234 (pci/L) 

July 2006 
October 2006 
November 2006 

4,100 
46,100 
13,900 

4,180 
42,800 
1 1,400 

These data, coupled with the survey on March 14, 2007, which revealed that the 
top of groundwater in Pond 3 was at 509.23 feet (MSL), clearly demonstrates that tlie 
French Drain is not fiiiictioning as designed. Furthermore, tlie contaminant concentration 
increases detected in the MW-74 samples since A&M reported its conceiiis to tlie NRC, 
reflect that tlie French Drain systein is malfunctioning at the same time that groundwater 
is in direct contact with approximately 1,500 cubic yards of WIP left behind in Pond 3 
due to FMRI’s Phase I project management and decision to teiiiiinate its contract with 
A&M. Hence, with regard to this issue and others covered by the Report, which are not 
addressed herein, A&M is concerned that the NRC’s conclusions were not rendered in 
full consideration of all of the facts. 

Should the NRC elect to re-open this matter for further investigation, A&M 
remains willing to assist. If you or your personnel desire additional information or 
fiirther details underlying A&M’s objections to tlie Report, please feel free to contact me. 

Best regards, 

MCDANIEL, HIXON, LONGWELL & ACORD, PLLC 

ASM:j lw 

cc: Client 
Linda C. Martin: Esq. 
Stacy L. Acord, Esq. 
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cc: 

Mr. George Brozowslti 
Regional Health Physicist 
U.S. Eiiviroiiiiiental Protectioii Agency Quality 
Regioii VI Water Quality Division 
1445 Ross Aveiiue 
Mail Stop-6PDT 
Dallas, Texas 75202 

Mr. Ed Dilirberg, Manager 
Oklahoma Depaitnieiit of Enviroiiiiieiital 

Industria1 Peimit Section 
P. 0. Box 1677 
Oklahoma City, OK 73 10 1 - 1677 

Mr. Timothy Haitsfield 
District Eiiviroiiiiiental Manager 
Tulsa District Quality 
U.S. A m y  Coi-ps of Engineers 
1645 South 10ISt East Aveiiue 
Tulsa, OK 74128 

Mr. Mike Broderick, Adiniiiistrator 
0 kl ahoina Department of Emir oiiment a1 

Waste Management Divisioii 
Radiation Maiiageineiit Section 
P. 0. Box 1677 
Oklahoma City, OK 73 10 1 - 1677 

Ms. Kim T. Wiiitoii 
U.S. Geological Survey 
202 NW 66t” Street, Bldg. 7 
Oltlahoma City, OK 73 1 16-8224 

Mr. Johii Flynii, Eiivironineiital Eiigiiieer 
Oklahoma Depai-tment of Enviroiimeiital 
Quality 
Waste Maiiagemeiit Divisioii 
Radiation Management Section 
P. 0. Box 1677 
Oklahoma City, OK 73 10 1- 1677 

Mr. Richard Glasteiii 
Eiiviroiiniental Eiiforceineiit Section 
Eiiviroiiiiient and Natural Resources Quality 
Divisioii Land Protectioii Division 
U.S. Depaitment of Justice 
P. 0. Box 761 1 
Wasliiiigtoii, DC 20044-761 1 

Mr. Scott Thompson, Director 
Oklahoma Departmeiit of Eiiviroiimeiital 

P. 0. Box 1677 
Oklahoma City, OK 73 10 1 - 1677 

Ms. Kelly Hunter Burch Mr. David Mulliii 
Assistant Attoiiiey Ceiieral Cherokee Nation 
Office of the Attorney General 115 West Noi-tli Street 
313 NE 21St Street Tahlequah, OK 74464 
Oklahoma City, OK 73 105 
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A & M ENGINEERING & ENVIRONMENTAL SERVICES, IINC. 
100 IO E. 16.m STREET ENGINEERING ENYJI<ONhIENTAL ‘ CONSTHUCIIOp4 
TULSA, OK 74128413  (918) 665-6575 9 FAX (918)  665-6576 

E w . c  aandmQattndmcnginccring.eolil 

December 18,2006 

Mr. James Shepherd 
Project Manager 
United States Nuclear Regulatory Commission 
1 1545 Rockville Pike 
Two White Flint 
Rockdle, Mw-la;;:! 20352 

Re: Groandwater Impact at the FMRI, Inc. Facility, Muskogee, OK 
License SMB-9 11 

Dear Mr. Shepherd: 

As you know, A&M Engineering and Environmental Services, Inc. (A&M) was contracted by 
FMRI, hc .  to implement the Phase I Remediatioa pursuant to the approved facility 
Decommissioning Plan on file with the U S .  Nuclear Regulatory Commission ((LNRC5’). The 
project requires the excavation, dry ing ,  bagging and storing of low level radioactive wasre 
known as WIP (Work-ln-Progress) material from Ponds No. 2 and 3 in accordance with the 
Work Plan approved under the facility Decommissioning Plan. The.project started in June 2005 
with the excavation of Pond No; 3. 

Pond No. 3 has a French drain system (ultimately deceanhed to be ineffective), which was 
apparently intended to keep the goilildwGsl out of the  p ~ d .  However, a: L ~ C  begizing d I&>J 
2006, it was confirmed that the groundwaler was infiltraung Pond 3 and the ‘ATP material Li TAG 
pond. Due IO the groundwater contamination by the wn? material, we believed that there was a 
reponing requirement to the NRC and also to the Oklahoma Department of Environmental 

regulatory notificarions. 
Quality (OGEQ). A&k! requested !.!.!a: FrnJ  evd,!uate the SiF!ntinn, G d  m&e Lie R,npmp+ate 

A&M was unable to convince FMRI to report site conditions and the groundwater ConiminatiGil 
90 ODEQ or the NRC, and &er several inquiries regarding the reporting, A&M unilaterally 
notified the NRC on July 7, 2006 and ODEQ on July 19, 2006 of the potential groundwater 
contamination. The telephone memorandums of the notifications are included in Attachment 1. 

A&M has now received notice that FMRI is terminating A&M’s contract, and A&M is hereby 
providing notice to NRC of this fact. However, A&M continues to have grave concerns about 
groundwater contamination, continued migration of the contamination from the site and FMRI’s 
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Mr. James Shepherd 
United States Nuclear Regulatory Commission 
Page 2 

failure to act on the removal of h e  confamination sowee as quickly as possible. This concern is 
well founded, as it was recently confirmed by a report by FMRI to rhe NRC dated Ocrober 24, 
2006 posred on the NRC web site wirh regard to groundwarer impact by radioactive material (see 
anachmenr 2). A & M concerns are based on the following conditions: 

1- The French drain sunounding Ihe Pond No. 3 is not operating properly and effectively. 
The groundwater elevation in the pond stays above 507.00 feet MSL elevation during &e 
French drain pump operating and the groundwater elevation is much higher when French 
drain pump is off. 

2- The WIP material is in direct contact with the groundwarer, 

3- The s h a k  bedrock underlying rhe Pond No. 3 may have fractures and the groundwater 
flow in the shale section may vary in direction and depth. The on-site recovery trench 
along the Arkansas River bank may not be effecrive to capmre d.le groundwarer in shale 
secrion. 

A&M proposed a double-bagging procedure in May 2006, which would have expedited removal 
of WIP Erom Pond No. 3 and eliminated the contact of the radioactive W material with the 
groundwarer. IT was declined by F M ,  which has had rhe effect of allowing further 
groundwater and soil contamination, and possibly alfowing the migration of contamination to the 
Arkansas River. 

A&M is currently h litigation with FMRI, and does not seek to have the NRC or any other 
agency involved in the litigation. However, the ineffective French drain system, the resuIran1 
migration of the contamination from the pond, and the cIose proximity of the Arkansas River, 
causes A&M to again voice ics concern that nothhg is being done, and FMRI: is not taking any 
corrective acrion IO our knowledge, to prevent groundwarer contaminarion or migration, except 
to akempt to assign the blame on A&M (which A&M unq~~ilifiedly denies, and which is an issue 
that will be decided in the litigation). 

In addition, A&M has become aware rhar FMRI has made cenain representations to the NRC 
regarding A&M &at are nor accurare. FivlM apparenriy advised h e  I4RC that A&M stopped 
working in jme 2005 in Pond No. 3 because of “perceived difficulties in excavation near the 
center of the pond.” See attachment 3. This is not accurate, A&M stopped work in June 
temporarily due to several factors, inchding the fact that the work could not continue because of 
an irreconcilable conflict in the contract documents, as well as the fact that there was no 
competent storage area for the bagged WIP material. This is not an exhaustive list, but suffce it 
to say that the work stoppage was clearly not due LO “perceived difficulties” in excavation. 
However, then, as now, groundwater contamination was a prominent concern of A&M, which 
ultimately reported it to  the NRC and the ODEQ, as discussed above. 
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There may be other erroneous information provided to the NRC of which we are nor: awwe. 
Please feel free to contact us if you have any questions or need additional information regarding 
any of rhe foregoing, or any representations, which have been made by FMRI to you regarding 
A&M. 

A&M Engineering will continue 10 unril December 20, 2006, which is &e dare F M  will 
unilaterally and wrongfully terminare the contracr. During this period A&M will conrinue to 'ry 
and implement the Work Plan despite the restrictions placed by FMRI since May 2006, which 
has prevemec! P*&M from iizphixming the I IUKL In 1 reviewed Work Plan in full. 

Very truly yours, 

Altay &I. E r m p l ,  P.E. 
President 

Artachmenrs 

cc: Mr. D. Blair Spitzberg, US. NRC 
Mr. Robert Evans, U.S. NRC 
Mr. Scott Thompson, ODEQ 
Dr. Saba Tahmassebi, ODEQ 
Mr. Ed Dihrberg, Water Quality, ODEQ 
MS. Pameia Bishop, OPEQ 
Mr. Drew Edmondsan, Attorney General of Oklahoma 
Ms. Jeannine Hale, Cherokee Nation 
Mr. Timothy Hartsfield, US Anny Corps of Engineer 
i&. Kchard Greene, Regional Adrllinistraror, US. EPA - Region 6 
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QTIFICATIONS TO REGULATORY AGENCIES 

NRC Notification -July 7,2006 

Notification -July 19,2006 
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Date: 7! I3f1006 

To:  Bzrh Schlapper 

CC: 

From! Daniel Baker 

RE: 7:17'7,006 Teleconference 

T u r y y  E r r u g u l ,  lrfan Taner. James Shepherd, Claudia Craig 

Main topics for discussion: 

Excavation depth 

Groundwarer 

Storage capacity 

Project progession 

,% 8: M opened meeting describing current sire conditions and providing a timeline 
of events b a r  has leading up to the site status as i c  is today. 

A & M expressed irs concern wirh the groundwater infi1aarion in the material, 
insufficient area for storage of the bagged material, c w e n t  starus of &e depLh_ of 
cxcavadoo and thc wsnflicting documems, a d  A & M 's prior request far A 62 M 
and rhe owner to have a meeting with the regulators to aid in settling the concerns. 
The requests have not been acted on, and thus A I& M initiated this call by 
contacting you on Friday July 7" 2006. 

James Shepherd of the NRC replied to our request for ~ d v i s m e n t  believing hat 
' most o f  our concerns seemed to be technical issues chat are outside of the realm of 

the NRC to address. However, the NRC prclvided A & M with h e  followii.lg 
observations: 

I t  was the agencies opinion that so long as groundwarer was being bested in 
accordance with the faciliries "DES p m i r  and nor being released direcdy 

1 
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inlo t h c  znvironment th2r thc hci l i iy  is i n  compliance and rherefore not a 
re&gula.rory issuc. Howei.er, i f  rhtre i s  a h o w n  release of contarninanrs io the 
tgoundwxcr  not int?rc??i4 2 n d  released [hcn i t  should bc reponed [o the 
ODEQ. 

h s  t'x as [he excavation depth.  i t  is (ne Jsencies undtrsrandiny [hac any 
drawings are approx i rnx tons  and that  for the Phase I Activities h e  fzciliry is 
required by  [heir license to remove AI \ i ' lP  and Vi7P like macerial horn Ponds 
2 and j 3s \vel1 as any [VIP or l \ ' IP like marcrial rhar may have migrated from 
or under the ponds. 

On funding issues, the trust is J stand-by m s t  a n d  in h a t  case the reg la tors  
have no access to the money unless the company would no longer be a 
hnctioning organization. Additionally [kc reqursr for h n d s  is made 30 days 
in advance and an exact account of che expenditures is no[ known or  required. 

With regard to the projccrion ofprogess for completion of site activities, the 
agency commented that holding h e  facility to the cunent schedule is difticulr: 
to enforce at times because of haw t h e  schcdule was put rogerher. However, 
there would be a site inspection ils soon as uansponarion activities were 
und eway .  

7 h s  concluded the teleconference. 

t f  you have any questions. c o m e n c s .  or discrepancies p l m e  tee1 6 e e  to forward them so 
rhat these minutes cari be corrected. 

D8 

2 
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Dare of Conversarion: 

Timc ofConversariorl: 

Participanrs: 

Cull Iniiinred By: 

Call Received By: 

Project Of Discussion: 

Subiect of Conversation: 

T w p j  M. Es tugd  (TME) 

PHONE CONVERSATION =CORD 

July 19,2006 (Tuesday) 

Approximately 1 1:OO a.m. to 11:30 a.m, 

Mr. Turgay M. Emgrul 
Vice President 
A & M Engineering 3nd ET 
And 
Mr. Jeff Elben 
Project Manager 

a1 Semi es, Inc. 

A & M Engineering and Environmental Senvices, Inc. 

Mr. Paul Johnson 
Water Quality Division 
Oklahoma Depament  OF Envimmenral Quality (ODEQ) 

FMRI Phase I Remediation Projecr 

FMRI 
10 Tanulurn Place 
Muskogee, Oklahoma 

Pond #3 residual material / W (Material) siaing in 
groundwater within the pond. Bagged Material storage and 
transportation issues. 

Ident;.f!es wirh ?ad  Jolmscn (?J) 5y hdicariilg Gkiiii ihe 
Fmzeei project is similar to the Kaiser project in which 
they were both previously involvcd in together. 

PJ Collfim thaT he has visited the Fansteel facility ih Muskogee, Oklahoma. 

TME Provides a summary of the  project including the following infomrion: 

- Started pmjec: in June of2005. 

- FMW and rheir Engineer confirmed that water was recharging wirhin 
Pond #3 during May 2006. They also confirmed the groundwater 
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Phone Conversation Record 
Fansteel - Muskogee, Ok 
July 19,2006 Page 2 of 5 

elevation at 507 feet. On 3 number of occasions since December ZOOS we 
indicated to FMEU that the warer in Pond $3 was groundwarer. 

- Nuclear Regulatory Commission O\IRC) approved Decommissioning Plan 
(Plan) and related Work Plarl that  described &e removal of the WJP 
material, Fond #3 liner, and sludge like WIP marenal directly benearh the 
liner. 

Two drawings in the Conrmcc Docurncnts indicare to excavaie 10 the 508 
feet elevation, which is in conflict with the Work Plan. 

- A & M Engineering (we) has bcen following rhe Work Plan approved by 
the NRC. However, the SO8 feet elevation srated on the drawings was not 
brought TO our attention by FMRI unril May 2006 when they indicated that 
we were below the 508 Feet elevation. 

- To dare we have removed approximately 80% of the Material h m  Pond # 
3 and stored insidc lined containment areas on-site. 

We stopped work h m  May 2-21,2006 when we learned we were in the 
groundwatcr and told FMRI rhar the groundwater issue should be reponed 
to the NRC and ODEQ. 

- After May 22,2006 we went back to work with the assurance of FMRI 
and Perm E 8c R and commenced to remove the Material above the 508 
feet elevation within Pond #3. This work resulted in rhe bagging of 
enough Marerial that all of the lined temporary staging areas were filled, 

' - We have bcen on standby since June 9,2006 since FMRI has not provided 
any additional room for temporary storage and the Ttansponation Conrract 
was EO; kG&iad by F M N  iii h i e  sd &ai h a  bagged M a i e d  couid be 
transported to Tic for recycling. Approval of the riiC Penair 
Modification by h e  Utah Radiation Board djd not happen until July 12Ih 
of 1 31h of 2006. 

- a k ivi Enginee~ing coniacred ihe N i T t  on Juiy 7, tu06 and indicated b e  
WIP material in Pond No, 3 is exposcd and sitting in the groundwater and 
requested dkecdon on how to proceed. The actual groundwater is kept 
artificially low with an aisfing under drain system but still the W7F 
mara-ial is in the groundwater. Porentially the groutldwarer level will 
fluctuate w i h  seasonaI impaq  power or equipment failure. On May 3, 
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2006 the pump failure resulted in  the rise of groundwater level above the 
508 feet elevarion for about a week unt i l  the pump was replaced. 

- NRC's indication was if thc groundwater is contained with the under drain 
system and pumped water is treated by the on-sile wasrewarer system and 
rhere is no NPDES relarrd ~ S S U Z S  then rhere i s  no violarion. This issue 
should be discussed with &he ODEQ. 

- The other issue was rhese bagged materials have been stored in the 
temporary staging areas as long as ten months without shipment. Would 
&his c o n d ~ t m ~  vlnlare any regu!. !~~~ r e q u i r e m m ?  . I  

PJ Asks if any lener was sent to FMRI from A & M Engineering slating rhst the 
NRC and ODEQ should be notified? 

TME Yes, we have correspondence to FMRI with no response. 

TME Indicares that we have contacted rhe NRC. 

PJ Which lagoon is being excavared? 

TME Confirms that we are talking about Pond #3. 

PJ How much is the projecr complere? 

TME Clarifies rhar approximately 1,200 bags (2 tons each) short of fm'shed wirh Pond 
#3. This would be about 2,400-2,500 tons Icft if we excavate to the 508 feet 
elevarion. However, if we go below h e  508 feel elevation to the bottom o f  Pond 
#3 w e  would expect all together 1,500 to 2,000 bags, equal 10 3,000 ro 4,000 tons. 

TREE They have dropped the water level farther down 10 the 507 feet elevation and A & 
M continuously pumping the pond water. . 

TIME A & M recommended IO FMRT. 

T m  IO monzh old bags oFMateriai are stored on-sire. We never expected to store the 
bags this long and have no idea what a f f e t  the Materia! will have on h e  bags 
integrity over time with the pH at (1  and what regularory hplicaricn may have. 
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Phone Conversarion Record 
FansIeel - Muskogee, Ok 
July 19,2006 Page 4 o f 5  

PJ How soon should the bagged Material would be shipped? 

TME April 27, 2006 the Tnnspbrtalioil Conrrncr expired wirhout initiation. Undcr rhc 
conlract the shipping windo\v 3s from Seprember 2005 ro March 2006. 

P3 Who a r t  YOU working with? 

TME Penn E & R (the Engineer) and FMRI is the owner 

PJ W a r  is your phone number? So, your concerns are with the Material sitting in 
grandware: wi:hifi Pond $3 a i d  delays iii the Ti6~~ppoirniiuii C~iiir"ci. 

TME NRC says i f  the Marerial is contained within rhe sub drain system with no relese 
then it is ok. 

PJ That is assuming the system is functioning properly. So, the NRC knows rhar the 
Material is sening in grourldwnrer. 

TMX Yes 

PJ Is rhe under drain system working properly? 

TME We don't know for cemtin. However, we know May 3,2006 the pump failed and 
it was replace within a weeks t ime m e .  

P3 I don't what to teIl you guys. My boss and some of my co-workers are out of 
town. Thallks for calling I will check around and gcr back with you. I assume 
you need to know something ASAP? 

TI'&% Yes, we are on standby. 

TME Yes, we don't have anywhere to store additional bagged Material. 

FJ -What wouid it take for rhtm to sun moving the stuff? 

TME. We have told hem to tell us where to put the bags, We ~ Y S S  have addiaoml 
storage space to continue, 
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Phone Conversation Record 
Fansreel- Muskogee, Ok 
Ju ly  19,2006 Page 5 of S 

PJ So, rhe stored bagged Material can'r be shipped to Urah because there is no 
conuacr in place, 

TME Exactly 

PY Does Fansteel need io get you more scorage space and a Tnnsponarion Conmcr 
to continue? 

TME Yes 

PJ Let IT= c!ai$, The mair. t h e e  issges are h e  need fs: more s:o:age and 2 
amspartation contracl, potential groundweter impact, long term on-site sforage of 
bagged material, and FMRI's failure to contact ODEQ? 

TME Yes 

TIME L a x  December (DecemberZOO.5) on about December 12, ZOOS in the morning 
after a cold night (below freezing) without precipitation we anived IO discover 
Pond #3 hIl of water, FMRI still has not provided us an cxplanation for this 
even1 and says it is still under investigation. 

PJ How lorlg has the WIP been bl the water table? 

TME The measurement and growdwater level derenninariod was made May 2.2006. 

PJ So. two rnonrhs or so? 

TME Yes, since formally notified on May 2,2006. However, we knew rhe condition 
and have suspected since May 2,2006.  

P,? I understand ycm concern and wil! talk to Glen ar,d Mike k land ?hen I wiII give 
you a call back eifier larer today or tomorrow, 

TME ODEQ and NRC understanding and terms in relation to the Decommissiorhg 
Plan (Plan) for the facility is not information we are privileged to. Regardless, we 
hzve sc6s.& io 
present we are obligated to notify ODEQ and seek dbech and procedures IO 
work Ln gromdwfiter. 

aiirjihijiis- ihSS tG no"uy h5c GGZQ ;"vu; *l;rcjs issiies. At 

PJ Thandrs,'it wili fake Some time for m e  to get back with you. I believe there is a 
need to get the baggd  Mamkd off-site. If the under drain system is working 
properly it may be ok. BUI if it is not w o r h g  properly rhen is a State isshe. 



MAY-23-2007 02:52PM FROM-A a n d  M Engineerini + e 1 8  665 6576 T-682 P.013/023 F-052 

TELEPHONE MEMO 

TO: Mr. Paul Johnson 
Water Quality Division 
OkIaharna Deparrment of Environmental  Quality (ODEQ) 

FROM: Turgay M. ErtugruI 

DATE: July 26, 2006 

SUBJECT: FMRI Phase I Remcdistion Project 

I called to find out rhe slam of our phone conversation on July 19,2006. Paul indicared 
that ODEQ inrernally discussed the issues and talked with Beth Schlapper of NRC. At 
this time they do nor see any problems, as long as the ground waTer conminat ion is 
contained and pump to rhe WWTP. I indicated, I guess, ODEQ is OK with rhe bagged 
WlP material srored on site as long as ten m o n t h  and there is n~ impact with the Bevill 
hendmenr resmcrions. Paul indictxed he would look into. 

Ar rhe conclusion, I indicated A&M has fulfilled our regulatory reporting obligarion 
under our consmcrion contract wirh FMRI and going forward it is the FMRI 
responsibility for regulatory reponing, as an owner af the facility. 

On July 28,2006, Paul called and indicated &at he was insmcteci co prepare a memo and 
place it  in the file. Due to his work load ODEQ will assign someone else to look at these 
rnaczers at a later dare. 
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F '5 Report to NRC - October 24,2006 
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October 24,2006 

Ulsired States Nuclear Regularory Commission 
Regional Adminisrraror Bruce Mallett 
61 1 Ryan Plaza Drive, Suire 400 
Arlingco~, TX 760 1 2 

RE: 
material exceeding a license Limit 10 CFRZ0.2203(a)(3)(ii) 

License SMB-9 11, Docket WO-7580 -Report of concentrations of radioacrive 

Dear Mr. Mallen: 

Please fiod anached a report issued ineaccordance with the requirements of IO 
CFR20,2203(a)(3)(ii) and with respect io NRC Source Matexid License 9m-911. 

Should you have any questions or c o r n e m  regarding this maner, please contact Keyton 
Payne or me at (91 8) 617-6303. 

/ Sincerely, 

E. Jondrhan JacG~n 
PmsideatlCEO 

Copy to: James Shepherd - NRC Project M m g e r  
EriR Nfetink -imC inspector 
W e  Broderic! - ODEQ 
Keyton Pame - PMEU, h c .  
File (NXC - 102406) 



MAY-23-2007 02:52PM FROM-A and M Enginserine 

10 CFRZO Rwu, Inc 
Appendix 8 Table 2 MW-74 

Effluent CDncPnharion Sample Conenmlion 

we 665 6 5 7 6  T-682 P. 01 6 4 2 3  F-052 

Sample Datc 

FMRI, Inc. 
Muskogee, Oklahoma 
U.S.NRC Materials License SMB-9 1 1 

Repon of concenfrnrlons of rodlaactive material crcceding a license limit 
I OCFR2D.ZZO3(n)@)(ii) 

(I) Estimate ofench indivldunl's dose; 

No individunf nccivcd any dose as 8 rtsult of exceeding thc groundwarer monitoring limit described in 
NRC Marcrials License SMB-91 1 a t  Secrion 3-55 "Gmundwarer Monitoring", ircm 3. 

(iii) 

FMRI, Inc. collects samples of g o u n d w a m  kom moniiorin3 Ic-~ations on sire. me monitoring is 
prformed in acccrdencc with NPOES Permit OK0001663 and NRC Matm'als Licenx SMB-91 I ,  SeEtion 
3.5.6. T h e  source material license includrs cancentrarion l-mils for tfieae samples above which specific 
actions are requimd by thc licensee. 

Consmction 8Ct i v i t . b  bagan an June 8,2005 for Phuc I d c c o m h l o n l n g  activities to remove WP fmm 
Ponds 2 and 3. FMIU perfcrms Fadiolcgical sampling arils g w d w a t c r  wclls and intcrccptor trench once 
a quarter. 

The cause of  the couccarreticns; 

Trcnding analysis is reviewed by thc RBdiation Safety Cornmime once a quarter. Thc trending on this well 
has been increaslng sincc Sepmmbar 2005. Currently. dik is the only monitoring well that h ~ s  becn 
showing nn upward trend from Phase 1 ocrivitics. 

(;Y) Correrrlre3t:ps taken or planned; 

Notification was madc to Ms. Beth A l f e W  (NRC Region W ,  Inspector) and Mi. Jmes  Shepcd flRC 
Headquarrcrs, Piojecr Mansgtr) of uls condifian 

A CR was ihsucd by rhc PRSO for this incident on S/lfn)6 when gross alphn and gmss beta resulk wen: 
received. The CR addresses the elemfed J@SS alphahem mlts and requests isotopic uranium end 
isotopic thorium analysis to bc pnformcd. Tho CR a h  narcs rhbt  if [he isotopic rcsult is  1Ox the limit 
specified in 10 CFR PEN 20 Appcndix 8, Table I1 then ;t Will submit A repon LO the Adrninistmtor, NRC 
Region W, and Ihc ODEQ whhh 30 days. 

E Jonah Jxkm. P m i d n x  lnc. 
&Ten T ~ n h r m  Plscc, M d o g a .  OK 74403 
P h m  (91 a) 6a76303 I Fa (918) W-51 I2 
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Enhanced groundwater mbniroring has been esbblishcd f~ nnck and rend the monitoring wells mound 
Pond 3.  Samplcs are IO bc rekcn hvict R monch for two months end then go to R monthly review for t h e  
months. If no other wclls me rending up h n  rhc feciliry will mume qual-rcrly sampling aaord ing  to 
facility requirements. 

Monitoring Well 74 is directly upsmam of the facility interceprar bcnch, end to the nordl ca51 of Pond 2. 
This well discharge into rhc interceptor trench and is pumped lo the facility WasrcWatm ueemenr plant 
through Sump I .  T h e  neared wamwnicr then discharges &rough the Facility NPDES permimd olsfall 001. 
No other monitoring wells in rhe enhanccd moniroring pmgnm have bacn cbscrvcd 82 being clawed. 

E. JO&M Jczckron. Pmident. FMRI. lw 
#Ten TMIaIum elm. Murkogcr, OK 7440.3 
Phonu(9lB16176303 /Fa' (918) 697-5112 
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'I .O Site Identification 
Lccation: Muskogw. OK 
License No,: SME-911 
Docket No.: 040-07580 
License Status: Expired 
Project Manager: Jim Shepherd 

2-0 Site Status Summary 

The Muskogee site originally comprised about 52 hectares (1 10 acres) on the  Arkansas 
River (Mile 395). It is about 4 kilometers (2.5 miles) from the center of the City of 
Muskogee, between t h e  river on t h e  east. Highway US-62 on the  south, and the 
Muskogee Turnpike on t h e  west. In 1996, 14 hectares (35 acres) know as the 
Northwest Property was releasea from ine license. 

The Muskogee facility, owned and operated by Fansteel Inc., produced tantalum and 
columbium metals from 1957 until it ceased operations in 1990. The raw materials used for 
tantalum and columbium productbn contained uranium and thorium as naturally occumng trace 
constituents. These radioactive species were psesent in the process raw materials at an 
approximate Concentration of 0.1 percent uranium oxide and 0.25 percent thorium oxide. This 
concentration is sufficient to cause the  ores and slags to be classified a s  source materials and 
issued a liceme by the  AEC in 1967. The radioacthre residues from !he process were placed in 
several sludge ponds north of the  process building. Other liquid waste went to several ponds in 
the southern pan of the site. 

Radioactive contaminants at the site indude natural uranium, natural thorium, and decay 
products. Chemical contamination a r e  also present in the form of metals including tantulum, 
niobium. chromium, antimony, tin, barium, arsenic; ammonia fluoride and methyl isobutyl 
ketone. In 1993, the llcensee performed a characterization survey to determlne existing 
conditions site wide. Radiological survey activities were conducted over the interlor and exterior 
of the site structures and the open land areas of the site. Buildings and equipment associated 
with the  ore-processing activities include the Chemical "C" Building, the Chemical "A" Building. 
and the RBD Building, The Chemical "C" Euilding is contaminated throughout by radioactive 
ore residues. Isolated areas of radioar;tive contamination were also identified in some of the 
other 
radiological wntaminanfs in Ptii-id Nos. 2 and 3. Suivey data indica& ihai the Th-232 an3 U- 
238 are present with their radioactive progeny in secular equilibrium. The U-235 decay series is 
also present, because U-235 constitutes 0.7 percent by weight (approximately 2.3 percent by 
radioactivity) of naturally occurring uranium. 

NRC grailtd Fansteel a l iwnse amendment dated hllaich 25, 1997, to complete t h e  
reproceslng of ore residues P I P ) ,  calcium fluoride residues, and wastewdter treatment 
residm cchtaining u:anium znd thorium, in various sits inrpoundrnen!~. Fanstee! a!= g!ann& 
to place the residue of these operatjons into an Ohsite disposal cell in accordance with 10 CFR 
2G.1403; this cell never received NRC approval. 

buildings;. Chlanaeckaiian swieys a h  idsstifkd the high& concmtGtions 0: 

c-15 
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In November, 20Q1, Fansteel suspended all operations ai the Muskogee site, and in January, 
2002, filed for bankruptcy protection under Chapter 11. Subsequently. NRC drew on the 
financial assurante instruments and that money is now in a standby trust. The license expired 
in September, 2002. A request for renewal was denied because the licensee stated it had 
ceased operations and intended to remediate the site for unrestricted use. Conditions of the 
license related to material control remain in effect in accordance with 10 CFR 40.42(c). 

In July, 2003, Fansleel submitted: i) its DP; ii) a request for exemption from financial assurance 
requirements; and iii) a request for authorization to transfer the  site license to a subsidiary to be 
formed as part of the bankruptcy reorganization plan. In this OF, the kensee wised the cost 
estimate for dewrnmissioning to approximately $42 million from that in the bankruptcy fiting of 
$57 million. On November 17,2003, the bankruptcy court approved Fansteel's corporate 
reorganization plan to divide t h e  company into two parts, with the w n d  part going to the 
commercial creditors. FMRl Inc. (FMRI), a new subsidiary of Reorganized Fansteel, would 
become the licensee for the Muskogee  site. 

On December 4,2003, NRC approved the DP, the request for exemp!lnn !e ?hnc id  assurance 
requirements. and the license transfer avthorization, subject to the  bankmplcy reorganizatlon 
plan becoming effective. The approved DP outlines a phased approach to remedial ackivities 
that focuses on the most risk-significant areas and accomplishes those actjvities first. The 
approval also authorized FMRl to draw up to $2 million from the standby trust for remediation 
activities if it has insufficient funds from Fansteel to continue the  work. This agreement was 
subsequently revised to authorize FMRI to draw additional monies from the fund for waste 
disposal as parr of Phase 1 activities. The reorganization plan and NRC's approvals became 
effective on January 23,2004. 

Phase 1 of the DP states that !he W1P in Ponds 2 and 3 will be removed from the site and sen! 
to the White Mesa facility operated by International Uranium Cop. (IUC). Phase 1 was 
scheduled to commence in September, 20011, FMRl did not commence remediation activities 
until a b u t  June, 2005. In order for IUC to receive the material it must have a license 
amendment approved by the Stare of Utah. IUC submitted the application on April 8,2005. On 
June 13,2006, Utah issued the amendment authorizing fecelpt of FMRl material. In May, 2005 
FMRI began a process of air drying and bagging the  WIP in Pond 3 in preparation for shipment 
to IUC. 

ajor Technical or Regulatory Issues 

Fansted ha$ provided a total of about $4.5 million in financial assurance. To date, FMRI has 
spent $2 milliori f:om t h e  irisi I m d  to assist in paying for the siari of remediation activities. The 
original cost estimate for off-site disposal of all wastes greater than lOpCi/g total was $57 
milllon. The revised cost estimate In the  DP is about $30 million for solid waste, based on dose 
criteria of 10 CFR 20.1402 using an industfial land use scenario with no drinking water pathway. 

Temediae6n. Fansted stated it is not able to provide additional financial assurance because of 
the bankruptcy proceeding. Instead, it signed unsecured promissory notes for the estimated 
2i;StS. As a: May. 2005, FYRi has made four wii-idrawdls from the Tmstt, for a total gf about 
$2.2 million, and one deposjt from an insurance SeRtlernent et about $764 thousand. The 
remaining vatu@ of the fund is about $3 million. 

Fansfee! Mi!~~&r l .  z p p ~ ~ i m a ? ~ ! ~  $1 c) m i ! ! i r ~  =r?diBona! fo: C C ~ E ~ R E R ~ S  ki gioiiiid iitiai~r 
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FMRl did not mmmence  remedialion by September 1, 2004, as required by l i cense  candition, 
but did mrnrnence excavation of Pond 3 in June, 2005. On April 13, 2005, NRC issued a 
Notice of Violation (NOW (EA-04-188) for failure 10 commence remediation as required by 
Condition 26 of SME-911. NRC delemined not to pursue the apparent violaion, but to focus 
on FMRl meeting its completion date, 

FMRl did not provids updates to annual financial projections (Table 1 5 1 2  of the  DP) as 
required by its license. On July 26, 2005, NRC issued a NOV for failure to submit information 
as required by its license, FMRI responded that Fansteel, its parent, did not provide the 
information (FMRI is not an operating company and h a s  no other revenue source). NRC dfd 
not consider FMRl's responses to be adequate and FRMl agreed to submit a request for 
license amendment to resolve the issue. NRC rejected FMRl's request b e ~ ~ u s a  it did hot meet 
the intent of the original condition nor NRC's information needs. FMRl requested a meeting 
with NRC to dlscuss a course of action to resolve the ongoing violation, 

In June, 2006 FMRl's excavation contractor stopped work in Pond 3 k c a u s e  of perceived . 
difficuttities in excavation near the center of the pond. Also, t h e  time limit on the existing 
transportation mnhact expired before authorization to ship to IUC was granted; FMRl is 
negotiating a new contract. FMRl has  supersacks sitting on the ground per a temporary 
exemption to a license andition specifying storage conditions. Because it cannot ship !he i 
material before the  exemption expires in September, 2006, FMRl must request further licensing ' 
action on this matter. 

There is high public interest from the State of Oklahoma, the Cherokee Nation, and the Port of 
Muskogee. 

1 
i 

stimated bate For Closure 
12112Q023 
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