June 15, 2007

Robert R. Loux, Executive Director
Agency for Nuclear Projects

Office of the Governor

State of Nevada

1761 E. College Parkway, Suite 118
Carson City, NV 89706

SUBJECT:  U.S. NUCLEAR REGULATORY COMMISSION’S PLANS FOR REVIEW OF
THE U.S. DEPARTMENT OF ENERGY'S TOTAL SYSTEM PERFORMANCE
ASSESSMENT

Dear Mr. Loux,

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your letter,
dated May 16, 2007, to Chairman Dale E. Klein. In your letter, you state that our letter, of

May 7, 2007, suggests that "NRC staff was preparing to abdicate its review responsibilities over
the TSPA and accept the system simply as DOE's black box.”

Nothing in our May 7, 2007, response to your earlier letters on this subject supports this
assertion. NRC staff expects that U.S. Department of Energy (DOE) will provide full and
complete access to any information that staff finds necessary for conducting its review. This
includes access to the Total Systems Performance Assessment (TSPA) code and its
supporting documentation. As stated in our previous letter, NRC’s review will ensure that the
models and data implemented in the TSPA credibly represent repository performance. Our
evaluation of DOE’s performance assessment (PA) will be based on regulations, at

10 CFR Part 63, that contain detailed requirements for the content of a PA, and on the
guidance, in the Yucca Mountain Review Plan (YMRP), that is specific to NRC’s review of
DOE’s TSPA. For example, the YMRP states that the staff will, among many other review
activities related to the TSPA, "...confirm that the total system performance assessment code is
properly verified, such that there is confidence that the code is modeling the physical processes
in the repository system in the manner that was intended." (YMRP 2.2.1.4.1.2, Review Method
3) Although none of these methods necessarily requires independent execution of the TSPA,
these methods do require that DOE supply extensive, high-quality documentation to support the
licensing review. Simple duplication of DOE results is not a substitute for a detailed review of
the TSPA.
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In summary, the NRC staff takes its responsibility to conduct a rigorous review of the TSPA
very seriously. The staff’s plan for fulfilling this responsibility is available to the public on its
website - http://www.nrc.gov.

If you require further clarification about this topic, please contact Dr. James Rubenstone, of my
staff, at (301) 415-5019, or by e-mail, at xr5@nrc.gov.

Sincerely,

IRA/

Lawrence E. Kokajko, Director

Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety

and Safeguards

cc: See attached list.
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In summary, the NRC staff takes its responsibility to conduct a rigorous review of the TSPA
very seriously. The staff’s plan for fulfilling this responsibility is available to the public on its
website - http://www.nrc.gov.

If you require further clarification about this topic, please contact Dr. James Rubenstone, of my
staff, at (301) 415-5019, or by e-mail, at xr6@nrc.gov.
Sincerely,
IRA/
Lawrence E. Kokajko, Director
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety

and Safeguards

cc: See attached list.
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