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! I on Nuclear Pol'Iufion 
VT . NH . hlE  . MA . R I  . CT . NY -1 

POST OFFICE BOX 545, BRATTLEBORO, VERMONT 05302 

By Fax: 301-415-1 101 
I {O Pages, including this one 

May 22,2007 I 

s-taw 
U.S. ~ u c ~ c a r  ~ e g ~ l a t o r y  donmission 
Washingtos DC, 20555&1 
Attn: Rulanakings and Adjudications Staff 

DOCKETED 
USNRC 

May 22,2007 (1 1 :I 5am) 

OFFICE OF SECRETARY 
RULEMAKINGS AND 

ADJUDICATIONS STAFF 

D m  Rulemaking and Adjpdications Staff, 

Attached are ~ e w  England Coalition's Comments and SuppIement.1 Comments on PRM 
5 1 - 1 0- M&sachusel& Attorney General regard3ng storage of spent nuclear fki in a post 
9/I 1 environrrrent. 

New England Coalition initially attempted to file its Comments on March 17,2001 and 
its Supplemental Comm&ts on April 2,2007, but its e-mails to secvli3tmc-~0vwere 
repeatedly b o d  back +th ?he message, %ma3 omorrt" 

1 

At some point we presumd this message was in error and that our comments were in fact 
fled, bu$ on reviewing the lid of commenfs received in the Rule Fonnn Page, we now 
find &at our cumments a& not listed Please IKJW accept these comments for 
considedon a d  review- Furher, please investigate the cause of the rejection of cwr e- 
mail and advise us of what you find in your sysmn and hopefully conect 

Thank you for your kind attention, 
I 

On JkWf of New Fagland coalition, 

~aymond Shadis 
, 
r 

PC& mce Box 98 
Edgecornb, Maine 04556 
207-882-780 1 

,u&dlments: 
NEC Cammencs, NEC SqqAernental Comments, E-mafl Regarding Filings (Two) 

I 
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No Recipient, Fwd: PRM-51-10 MA AG ISPENT FUEL 

I 
I 

From: Raymond Shadis cshadis@prexar.corn> 
Subject Fwd: PRM51-10 MA4G ISPENT FUEL - 
k c :  
Attached: C:!Documents and S@thgsWayVWy Docurnents\ENW R E L C E N S W S U Y  SHAW 
NEC Comment on hM4 AG petitibn to NRC.doc; 

Date: Mon, 19 Mar 2007 15:51:57 -0400 
To: SECY@NRC.GOV. 
From: Raymond Shadis cshadiir@prerar.corn> 
Subject: PRM-51-10 W A G  !SPENT FUEL 
Cc: Mary-Lampert, NEC, Sally-Shaw, Sarah Kotkov 

Dear Rulemaking and Adjudications Staff; 
Attached in MsWord and below in plain text are the Comments of 
New England Coalition regarding PRM -5f-f 0. 
Thank You for your kFnd attention, 
Raymond Shadis 
for New England Coallition 

Secretary, U.S. Nuclear ~eguktory Commission 
Washington, DC 20555-0001 i 

ATTN: Rulemakings and Adjudications Staff. 

Subject: Massachusetts Attorney Generat's Petition for Rulemaking to Amend 10 CFR. 53 
52.53(~)(2) and 51.95(c) and  able 6-1 of Appendix A to 10 C.F.R. Part 51 

Docket No. PRM -51-1 0 -Con)unents 

I 

January 16,2007 I 

New England Coalition, a nonJprofit advocacy and education organization incorporated in the State 
5 of Vermont, supports the h&s$achusetts Attorney General's petition for rulemaking to rescind the 

NRC's finding that environmental impacts of spent reactor fuel pool storage are insignificant New 
England Coalition qgrees withithe petitioner's request, and asks that the Cornrnissim: 

(a) consider new and significqnt information showing that NRC's characterization of the potential 

,I 
environmental impacts of s p r e  fuel storage in the 1996 Generic Environmental Impact Statement 
for Renewal of Nuclear  owe# Plant Licenses is non-protective of public health and safety and 
materially incorrect, 

Printed for Raymond Shadis <shadis@prexar.com> 1 
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(b) consider under NEPA and h all licensing actions the potential impacts of long term spent fuel 
storage, and suspend or amend the NRC Waste Confidence Rule accordingly. In light of 
revelations of leaking fuel po ls  at many reactors around the country, it is evident that the public 
health and safety have not been, and are not now responsibly pratected. 

(c) issue a generic determinathn that the potential environmental impacts of hiah-densitv spent fuel 
pool storage are significant, and 

(d) order that any NRC licensidg decision that approves highdensity spent fuel pool storage at a 
nuclear power reactor or other facility must require the creation of an environmental impact 
statement ('EEn) addressing (i) the potential environmental impacts of accidents or acts of terror 
affecting high density p o l  storage of spent fuel at that nuclear reactor and (ii) provide LL. a reasonable 

array of alternatives for avoiding or mitigating those impacts, per the recent the 9'' Circuit and 
Supreme Court Ruling in the San Luis Obispo Mothers for Peace case, 

The Massachusetts Attorney General's Petition meets the standard for Rulemaking Petitions. NRC 
regulation 10 C.F.R. § 2.802(a) provides that '[alny interested person may petition the Commission 
to issue, amend or rescind any regulation." The regulations require that the petitioner describes 
specific issues involved, views or arguments with respect to those issues, relevant technical, 
scientific or other data involved which is reasonably available to Ihe petitioner, and ofher pertinent 
information that the petitioner deems necessary to support the action sought I O C.F.R. 5 
2.802(~)(3). The Massachuset$s AG 's petition meets this standard. 

I 
The rule atso requires that the petitioner "should note any specific cases of which petitioner is 
aware where the current rule i$ unduly burdensome, deficient, or needs to be strengthened." The 
AG has met this requirement qs well. The AG requests the revocation of 10 C.F.R. 55 51.53(~)(2) 
and 51.9qc) and Table 6-1 of ,Appendix A to 10 C F.R. Part 51 to ensure NEPA compliance in the 
Pilgrim end Vermont Yankee li ense renewal cases if the ASLB or the Commission interprets 
those regulations to bar the c cf nsideration of significant new information presented by the Attorney 
General's contentions regardidg the environmental impacts of high-densrty pool storage of spent 
fuel. NEC supports this revocation. 

I 
Further, New England Coalitiop respectfully requests that the petitioned rulemaking be conducted 
to the maximum extent feasible in the full light of public scrutiny and with the maxjmum feasible 
involvement of public stakeholpers. 

New England Coalition intendp to file Su~plemental Comments and to request consideration af 
those comments within the parameters of the federal register notice or as time permits. 

I 
Thank you for your kind attention , 

I Sally Shaw, for 
New England Coalition I 

Raymond S hadis 
Consultant to i 
New England Coalition I 

I 
I 
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i VT . N H .  M E  . MA . R l  . CT - N Y  -1 
POST OFFICE BOX 545. BRATTLEBORO, VERMONT 05302 

March 19. 2006 

Secretary 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-000 1 
Attn: Rulemaking and Adjudications Staff 

RE: PRM-51-10 Attorney General of Mrssschusetb- Spemt Fuel 
NEW ENGLAND COALJTION'S SUPPLEMENTAL COMMENTS 

Dear Rulemaking end Adjudications. Staff, 

New Eagland Coalition, a ~ ) n - p f i t  advocacy and dud011 -on imr,& 
in the State of Vermont, hereby provides supp1ementd &mments regarding the 

rulemaking of tk'~ttorney (jenaal of Massachwetts in ihe abweMOW9d 
docket. 

W e  fiather request thaf although the following comments are submitkt3 outside of the 
noticed (PRM-5 1-10) d m  timefiame, NRC publicly take into account and 
respond to the following comments: 

I. INTRODVCI'ION AND COMMENlS - In San Luis Ob+ Mothers for Peme v 
NucZeur RegJatory Commissioq No. 07-746282006 WL 1511 889 Cir. J i  2.2006, 
the Court held that the numeric probabiIity of a termrist attack need not be praise& 
quantihb1e in & for iB potential environmental impacts to be considered. Rather the 
Court held that the proper1 inqujr is whether the risk of an attack is sigaiiicaut. MC's  
e f k a l  to look at the -5aI ctrnsequences of a termrist e k ,  the Court he14 was 
"inconsistent with the gtteernment's efforts and expenditures to combat this type of 
terrorist attack at nuclear facilities" and in pmticda~ NRC's claim Q have mnductfld a 
%p to bottomn security review against terrorist threats. Plainly, a significant risk of 
attack exists. Ifrisk equals probability x consequences and (as NRC argues) probability is 
unqyadkhle', it should be plain h n  the court's decision that the issues of 
consequences shouldbe a d  not d i d d  The inability to assign probability 
(ranging h m  1:1 or a b s o ~ f i n i t e s M l y  d l )  should make examhation ofthe 
potential consequmces more and not less urgent 

' In NUREG -1738 and in diseusiwl~s with tbe Cammission folkwing pubticaim of 1738, the NRC SafE 
i n c o a t r a s t t o t h c C o r n t ' s p o s ~ ~ ~ i t d i d n d e o n s i d a a c ~ ~ a f t c r r o r ~ ~ ~ i t y ~  
suchactswasmquadkble. 
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Fmther,accmate~ofdamagemechanisaJtoptectagaktandpotcntiel 
consequences in the event of hiled pro?ection b m e  all the more bpr la rk  

B. DESIGN BASIS THREAT @BT) - NRC has consistently r e W  to discuss d 4 g a  
basis threat on the pmnk that any discussion cnade public would aid those planning an 
attack Yet this is among the most open of secxets It is both badly kept and badly 
informed. 

1. Capability of Giromd F o e  Attackers - J3ktoricaUy, details of tbe DBT 
predathg the adjustmen& that were put into place following 911 1 were b w n  to large 
numbers of nuclear safety advocates as well as dis-ed and unstable nuclear power 
plant employees.' This description oftbat pre 9/11 DBT appeared an a NATO wekite 
for all the world, fiend and foe, to see: NATO Parliamentary Assembly Report AV 1 18 
S T M  (02) 3.. . 

Until recent@, NRC q u h i o n s  required operators to protect a@wt no more 
than a single insider and/or three external attackers The minimum number of 
guards required is a nrere five, but, according to nuclear ind* sources, US 
plants employ about 5,000 guamls, with an average of 80 per p k  

Some 800 unscreeoed pub@ attendees ai a post 9/ 1 1 Regulartory Informdon Conference 
were surprised to hear Co&&aner Edward McGdEgan declare that the NRC would 
not quire defense apainst 21 t emorh ,  the number of texmrists involved in a 
coordinated effort on 9f 1 1, or anything close to it 

In June 2005, TIME Magadne reported that the old DBT has been upgraded with respect 
to the n y h r  of attach but less than doubled h the pre-9/11 three or four 
axtackers. 

Public statements by NRC Sw &doxed by site obsewations, pU us that security 
personnel will not be pmtped h m  d t  with 50 caliber rifles , despite the k t  that 
these are commonly availhle rifles that have the ability Cper sbt] to penetrate an inch of 
steel or 7 to 8 inches of at a range of 1000 yards. 

I 

- - - 
At Maine Yaakee, Michael McDemoa, an employee with control room access, was d i d a q d  with 
campeosation for nuAd illness,McDemmtr, a computer and explosives spat, latex took the lives several 
e m p 1 o y e e s i n a M a s s a c b ; u s e t t s ~ a s d a s h i s o w n b y ~  At,(=arlDrqp,afarmerVemmnt 
Y a n k  employee, of sdva t is t  bent, took his lifk in what news -ts styled a b u n k  equipped vdh 
expksks and military type wespons d k  a stand-offwitf, New Hmqmbire sbde police. 
Uark Ibompson. TIME MagpzZoe, "Are These Towers Salk?'' June 1% 2005 
JO BMG ~ a c h i n t  ~ m )  rifles srs avsitab* mail OW, o. sm e g  webriites, sod h 

ad, which mu past 911 1, feahrres a supply of API (Amaor-Pianng 
s o d  G n n d e t & a m a t e d f o r s e r i o r r r u r e . ~ ~ m e ,  

a t o m  hivod -0 mmter laader w/des, 75 nnaldr OfiinkedAPi. choice ofoDtics. $3.000. TeL-763 - 
Xl2X LidmiIZe [MI?] -page 152 Vo134 No.7 F e r n  13"' TIRU ~ e b .  19* 2003 Uncle Hemv's 
WeeWv S w a ~  or Sell It Guidq $25 Av~nue, Augustr, Maine 04330 Serviag ME-NH-VT.MA NB, 
Canada t 
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In fact, assessments of *urn nedible radiological release &am waste fbel storage 
units (ISFSI) are @ d o n  theideathatthe licensee lasescontrol of the facility(l0 
CFR 72-106, Controf1ed area ofan ISFSI or MRS Retrievable Storage 
Installation], which req& that any individual located on or beyond the nearest 
boundary of the mntmlled arra not receive any morc a total effkc$ve dose 
equivalent of 5 rem as a wnsequeme of loss of cum1 of the h-lily) - 

It is a short step in logic to mnchde that pards understand &at thev me intended to 
tripwire a fidl assault and are not exuected to survive it. 

Further, the DBT is wholly unrealistic and therefore non-protective in weighing the 
capabilities of modem explosives and partable missiles6 Sufficient expldve, for 
example, may be band &ed by just twu individual into the of 3oSing 
Water Reactor Spent Fuel Pmls to generate a sbock wave, mimicking a substanW 
s e i s m i c w a v e , ~ k o f ~ ~ ~ ~ t r a m o f t b e ~ f u e l p o o l t o d r o p o u t ; ~  
its contents in a lethal, u ~ q p w ~ h a b l e  heap? 
While today's DBT has yet to appear in whole on an international open website like the 
NATO site or the TIME Magazine article quoted above, parts and p e d q s  the whole of 
the new DBT are nonetheless discernible and deducible and should be now redeiind in 
concert with public input +r consideration of post 9/11 redties 

In as much as DBT i m p c / s ~ ~ ~ ' s  risk assessment (pobabilities and mmequmces) for 
acts of malevolence or aqidents with stored waste the DBT must accurately reflect 
d world conditions and real world science, whether in the end NRC d e m e s  that the 
risks of waste fuel storage,are bounded by the Generic Environmental Impact Statement 
for License Renewal of ~ k l e a r  pants (NUREG-1437) or not 

2. Airborne Attadk - NRC Post 9/1 pronouncements, and referenced albeit 
''sexre?," studies, are at o&s with pre-9/11 studies and analyses regarding nuclear power 
plant and high level nuclear waste storage vuhembilities to aircraft impact 

! 

5u...(10 CFR72.106, CODtrOUedareaofanISFSIorMRS m R m i e v a b 1 e  StoragehstalMim], 
whichnqrrjresthafaayibdividhal~morbyobd.~ht~bwn~oftbecootro~areawt 
receive anymoretbn a- ehdved<weeqrdvalentaf5 remssaconsequenccoflossof~lofthe 
kility).. ." see, w, U S N E ,  Smmael ColIiias, Direor. to RoymndShodis, FFebrYmy 1.2002. 

i 
i 

Dry cask imdwes are nobcohsavative and can in no way be reconciled with the pbysical capb&ies 
(rdities) ofmodern exp~osivd sod or vehicle hztcttd mi&. ~ccording w of* 
Amy Field ManuaI FM-5-25 ~\%7), I50 polmds of rmtamped FETN, e z d y  carried by an arrauh tcBm in 
two backpacks, is capable of blowing a six-foot deep cmter in heady & i  concrete. The h 4 i h  
shoulder-lauicbed missile, 15Q,OOO distributed world-wide and Smd by US tnmps in Tallban Q I ~  is 
capable of punching a grape -sized bole t b @  a meter tfiidmess of steel at a mqge of close to a mile. T Yet, NRC cask anaTyses cling , old traosport models mvolving a tiny exit hole snd dispersal of a veq 
mall amolnaf a tabhpom irr so, of m d i d v e  mamhl of M c h  only a h a  5% is mkcd to mpimbk 
siwd Ppaicles This is tatally ljmeawc. 
7 NUREG 1738 - Aztachmcnt 3, Robest P. Kennedy, " Respome to Questions C0ncedu.g Spent Fuel Pool 
Seismic-Iaducad Failure Mod& and hcatims and the Expected h l  of Cobtcml Damage." 
2 m  



May 22 07 11 :06a Raymond Shadis ! 

US NRC Staff Study on ~ b t  fuel Aociderrt Risk of h ~ i o ~  Nuclear Power 
Plants, NUREG 1738, makes it plain for example, that Mark I ' t smmmsdo  
not present "any substantial obstacleT+ to aircraft e o n .  NUREG 1738 expreffes its 
dependence on earlier NUREGS wherein the maximum weight consideration for civil 
aviation is approxhdy 44,000 pmdq a number exceeded by an order of magdude 
under current commercial: *nation standads. 

Further, according to NRC's 1982 study NUREG/CR 2859, Evaldon of Airrxaft Crash 
HazardsfmN~kPowerP~~makeitciearthat~systems,and 
components, inchding those associated with the st- of spent nuclear fuel have not 
been properly analyzed for vulnerability to aimaft impact, " . ..If only one percent of the 
fuel  say500lb. Cpands] for the-I11 fighmphe, isinvolved ., .theblastwi llbe 
equivalent to the detonation of p x i m a t e l y  loo0 Lb of d @igh explosive] . 
Itbuldfkallybenotedthat,accodbgtoNUREG 1738, MarkIandMarkIlBoiling 

Water SecondaTy Con@bmmts "do not appear to have any sigdicant stmchm tbat 
wodd the l ie -  of ~aircmitl w o a d  

JL CONSEQUENCES -' While NRC may not be obligated to mnsider the worst-case 
mnseqmces of a spent f+l l3e or explosion, under the grn Circuit decision it is obliged 
to consider the likely mnge of environinental effkcts that could be caused by a malevolent 
act 

NRC has, instead limited &Ifto considering, mbbal wmquenms based on widdid 
thinkiag about post-event wl configurations that permit cooling spray to prevent rapid 
zirconium cladding orddabon, pLating or capture of h i o n  products in buildings that may 
pstexplosion or aircraft impact may no Ionger exist or water that may long ago have 
drained away through openings so large as to preclude make up. In fact, is it not 
reasanable to iuvdgate whether radiwxshn would adhere to flakes of Ammiurn 
oxide ash for just the opposite effect: m m p r t  offsite on the thermal updrafts of a fuel 
fire and then the wind, much as cesum- 137 adhered to tiny flakes of bismuth generated 
during the 1957 Wmdscale (reactor) fire? 

NRC explosive dispersal dose conseq- depend on the generation of a very limited 
am- of respirable fuel particles something less than ten %, p f h q  as little as 5% of 
the a f f i  fuel. Howevq, Department of Defense non-critical weapons experiments 
with heavy meUic eletnept~ with no Light, friable h i o n  product or ceramic content, 
yielded respirable particles in excess of 80%. How does NRC reumcile this? 

~ h i s 1 1 0 0 0 1 b s ] o 0 ~ v e l y ~ t o h t h e ~ e a t ~ ( ~ ) b r e a c h i n g c h a r g e f o r m o r e  
than 12 fieet[thickuessJ of heady r e h f h d  concrete, per lDept of the Army F i i  Marmal FM 5-25 
Explosives and Demo ' ' May 1967, P.98, Figure 106, 'B-eacbing Charge C a I ~ - c m s n 9  w k d b  an 
untampod s m k e  c@%Sq ibs of TNT will breach an 8 k t ?  thick olumu of heavily reinforced 
coneme. 

'NUREG-1 738 - Appendb A2D4, M m  5. WCERTMNTIESn 
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With respect to a fbel fke,'NRC does not appear to take into consideration irs own pre- 
911 1 studies which show rdring cancer f&dities of up to 25, OCKl persons out ro a 
distance of HK3 miles fiJs presumes 95% evacuation of the emergency plammg zone. 
fatalities beis the d t  oflonger-lived fission products than those which would be the 
principle dose c m t r i i  in a reactor accideds and the involvement of up tu five full 
stored cores. 10 

IL CONCLUSION - New England Coalition, again, nqxdblly and urgently requests 
t h a t N R C c e a s e ~ ~ t h e p o ~ . r h r e a t t o m l e a r p o w e r ~ ~ a n d ~ p o ~ a l  
consequences of malevolent ads against store nuclear waste firel, a d  M e r  that NRC 
take up the issues zaised the above eaptiod petition for demakiug and hit the agency 
do so in as thorough, unbiased, pfessional, wlIq@ and open znanuer as jmwi'ble. 

'' NUREG-1 738 - Tgble Ad7 Meaa for Bas= Case. 
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Dear secretary's office, rulemaking and adjudications staff, 
the following returlbed message, containing New England Coalition's 

supplemental comments on the subject rulemaking, was sent transmitted 
to you on April 2nd. The transmission apparently "timed out" due to 
some setting at NRC'S end. This failure has occurred with the Last several 
New England Coalition filings. Please advise. 

Raymond Shadis for New England Coalition 

X-OrIghd-To: s ~ ~ r e x a r , c o m  
Delivered-TO: shdk@&mxarxarcom 
Date: Sat, 7 Apr 2007 1 2: 14: 1 5 -0400 (EDT) 
From: M A K E R - P l ~ _ E M O N ~ ~ c o m  (Mail Delivery System) 
Subject Undelivered Mail Returned to Sender 
To: shadis@remr.wm 

This is the Postfix Fgram at host chhaera.prexar.com. 

I'm sony to have to inform you that your message could not 
be delivered to on4 or more recipients. It's ailached below. 

For f h t k  assistance, please send mail to <-> 

if you do so, please include this problem report. You can 
delete your own text h m  the attached retuned message. 

The Po- program 

<SECY@mc-gov> (expanded h <SECY~.gov,>):  connect to 
mail 1 .nrc.gov[f 48.184. Z 76.4 11 : Co~mection timed out 

Final-Recipient: &2; SECY@nrc.gov 
Original-Recipient rfc822; SECY@m.gov.  
Adon:Eailed ! 

Status: 4-0.0 1 

Diagnostic-C& X-Postfix; connest to madl src.gov[l48,184,176.41]: 
C d o n  timed out 



May 22 07 11:07a Raymond Shadis ' 

Received: h m  Desktop.prexar.com (ip6599 13 5 162.Wus&com 
[65.99,135.162]) 

by chbaemprexar..corn (Postfix) with ESMTP id FlCFSlE486 
for cSECY@mc.gov->; Mon, 2 Apr 2007 12:07:01-0400 @DT) 

Message-Id: 423-422007040212065 1.042461 50@pop3~pre2~ar-~~m> 
X-Mailer: QUALCOMM W d w s  Eudaa Version 6-33.4 
Date: Mon, 02 Apr 2007 1206:58 -0400 
To: SE;CY@mc-gov. 
Frorm Raymond Shadis .corn> 
Subj- RULE&G=L 
 version: 1-0 
  types multipadmixed; 

born- - 18772093=-" 

DEAR RULEMAKXG AM) ADJUDICATIONS STAFF 

ATTACHED ARE THE SUPPLEMENTAL COMMENTS OF NEW 
ENGLAND COAIJTION IN DOCKET PRM-5 1-10. 
THANK YOU FOk YOUR KIND ATTENTION. 

RaymdShadis i 
New England Coalition 

I 

Raymond Shadis 
Consultant fo 
New England Cbalition 
Post Office BOX 98 
Edgecomb, Maipe 04556 
207-882-7801 ! 
shaciis@prexar.com 

Raymond Shadis 1 
Consi~ltant to 
New England Coalition 
Post Office Box 98 r 

Edgecomb, Maine 04556 
207-882-7801 1 

shadis@prexar.com 
I 


